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CITY OF LODI 

INFORMAL INFORMATIONAL MEETING 
"SHIRTSLEEVE" S ESSION 

CARNEGIE FORUM 
305 W. PINE STREET 

TUESDAY, MARCH 16,1999 

An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
March 16, 1999 commencing at 7:OO a.m. 

ROLL CALL 

Present: Council Members - Nakanishi and Land (Mayor) 

Absent: Council Members - Hitchcock, Mann and Pennino 

Also Present: City Manager Flynn, Deputy City Manager Keeter, Public Works Director Prima, City 
Attorney Hays and City Clerk Reimche 

Also present in the audience was a representative from the Lodi News Sentinel and The Record. 

TOP I C(S 1 

1. Water Supply Update 

ADJOURNMENT 

No action was taken by the City Council. The meeting was adjourned at approximately 8:30 a.m. 

ATTEST: 

, -  

City Clerk 



COUNCIL COMMUNICATION 1 

APPROVED: 
H. Dixon Flynn -- City Manager 

AGENDA TITLE: Water Supply Update 

MEETING DATE: 

PREPARED BY: Public Works Director 

RECOMMENDED ACTION: None - Information only. 

BACKGROUND INFORMATION: 

March 16, 1999 (Shirtsleeve Session) 

City staff and staff from other water agencies will be presenting an 
overview of water issues in San Joaquin County along with some 

presentation outline and presenters are as  follows: 
. specific items for future City Council action. The tentative 

Introduction 

San Joaquin Co. 

East SJ Parties 

City of Lodi 

Richard Prima - 

John Pulver 

Anthony Saracino 

Richard Prima 

Overview of main problem - groundwater depletion 
Introduction of participants 

Major County-wide issues 
Organizations involved 
Recent Board actions and policies 
American River water rights filing 

Activities of ESJPWA 
Overview of groundwater management 

Amendment to ESJPWA Memorandum of Understanding 
Water Supply Master Plan 
Coordination with Wastewater Treatment Master Plan 
Cost issues 

Questions/Cornments 

Richard C. Prima, J V  
Public Works Director 

Attachments 
R C P h  
cc: WateriWastewater Superintendent 

John Pulver. San Joaquin County Water Resources Coordinator 
Anthony Saracino, ESJPWA Executive Director 
Bob Johnson, Water Advisory Commission representative 
Lodi District Chamber of Commerce 
San Joaquin Council of Governments 
Tony Goehring, Economic Development Coordinator 
Rad Bartlam, Community Development Director 
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1393 SAN JOAQUIN COUNTY WATER ISSUES 

Insti tiitional Issues 

In Sail foaquin County, there are 17 water dislricts, scvcn cities, 53 rcclaniatioii 
cfistricls, 26 county scrvicc areas dealing with watcr, arid thc County. To Find uniform 
positions arrioiig these cnlitics still remains a significant challcrigc in dealing with 
watcr  iscuca in San Joaquiii County. 

Gtorintlwater Manarcment 

Groundwater rnanagcrnent means a coordinated us2 of surhce water and groundwater 
to mcct thc public nccd. In addition to thc institutional issucs involved, thcrc 
is a lack of adcquatc scicntific infornialion regardins groundwatcr. Groundwatcr 
iiianagerncnt will includc ihc tasks to idcniily thc supplemental source of surracc 
W i l t C r  to ot’fsct the shortage of groundwater, particularly on the east sidc of the 
County. 

Project Financing 

All a p c c t s  of dcvcloping an adcquatt watcr supply will require significaiit 
expcnditurts to achicve the rcsofve. Cost itcrns include: additional studics and 
analyses, crivironnen tal studies, public information and projccl financing. 

State Water Rcsrlurces Control Bmrd Issues 

‘The Siatc Warer Rcsources Control Board is currenily in a proccss to  obtain the 
watcr supplies ncccssary to nicct Delta water quality standards. Thc hearings affect 
all w;;ltcr sources wiLhiii the Statc. Consjdcrablc effvrt is bcing p u ~  I ’ c ~ ~ a r d  10 misure 
that not only County water supplics, hut County water quality is prokctcd. 

CALFED 

Thc CALFED is a coalition of Slate and fcdcral agencies tint iirc illandated by the 
Sccrctaiy of thc lntcrior and thc Govcrnor of California to “fix“ tflc Dclta. 
significant funding, from both Statc and Fedcral snurceb, f m  been niadc iivda1)Ic to 
implcriiciit projccls which w*ifl restorc thc sculogical health of thc OclLa. As nruch of 
the Dclra is wjltijii San Joaquin County, tliesc cfforts and i w c s  will ttavc a largc 
impact 011 nicctins lotrg-tcrm water ncciis for San J o n q u i n  C O L I I I ~ ~ .  



Advisory Wiiicr Commission (AWC) - A 19-ineinbcr I3omLappointed Con~missioii that reprcscnts 
all water nianagemeilt entitics, Citics, an at-lsrgz mcmber, rcprcsentativc of Fish and Wild 
intcresls and 3 incinber of die R o a d  of Supervjsors. 

Sari Joaquin Cotinty Staff IYatcr and Flood Control Carirdinatjng Commit(ee (COOKD. COAT.) - 
.ftiis is a niretjng of 11ie staff of agcncics included in thc Advisory Watcr Coinmission and orhcr 
iiiterestcd yartics. I ts  purpose is to idcntify issues or Couiitywidc concern and, if necessary, bring 
the issue j to rhe Advisorq. 1 V a ~  Conmissio!i for rccoinmcndations on policy issues. 

Uoard JVatcr Commiltec PWC) - 12 Board of Supcrvjsors appoinlcd C~linrniltez~ including 
two members of the Board of Supervisors, wllich meets to consider issues to be brought 10 the 
Roard and 10 obtain infomiation-on current water rcsources/flood control issucs. 

East San Joaquin Parties Water Authority (ESSPIV.4) - A n  organization of seven San J o q u i n  
C O U I I L ~  govsnirncntnI organizttions in t h e  northtaslcrn part o f  rhe County. Thcir mission is to devclop 
a joint project with East Bay Municipal Utilities District and other water p l a u i n y  issues. The 
goverimienial organization; 2re Woodbridge Tm'gstion District, Sort11 San Joaqrliri Wafcr Consctvalion 

. District, die City af Lodi, die City of Stockion, Stockton East Water DistricL, Central San Joaquin 
Water Consentation Disrrict and th? Szn JoToaquin County Flood Control and Water Conservation 
District. 

San Joaquin Area Flood Control Agency (SJXFCX) - Ajoiiit puwcrs aulhority of the City of 
Stockton, San Joaquin County and rhc Flood Control 3nd Waler Conservation District. It has a 
four-mcmber Bo!rd, consisting of two members ofthe Bomd of Supervisors and two rncinbers of thc 
Stockton City Council. Its purpose is to  complete thc construction of additional flood control facilities 
in the Stockrcm Metropolitan Area- 

Flood Control and Water Conscrvation District (FC&iwC'D) - Thc Countpidc Uistrict formed 
i~nder State law wliich is led by the Board of Supervisors. 

,MokeIuxnnc Rivcr Water and f'tiwcr Authority (MRWPA) - An Authority formed by San Joaquin 
County and the Flood Control and W a k r  Conscrvation District. The Aurhority's mission is to dcvelop 
watcr-relartd projccts 011 tlic Mokclumc River. 

-1- 



Flood Contrnl Zone 10 - A LOIIC ot'hencfit for thc purpose ofmainrcnnnce ilnd Ilood coriircil it) 
Sorthcastcrn S m  Joaquiii Couniy. The Disrrict has bccn formed undcr the authority of 1112 Flood 
Control and Watcr Coitservaticln Dislrict. 

Rcclnm:ilion Distiict 80. 17 (RD 17) - R D  17 is rcsponsiblc for Icvccs prdcctiiig tlic ;~rcn  SOL^ of 
Stockton along the Sari Joilquiri Kiver. 'l'he area includes Weston Ranch, the County ilospitnl and jail 
facilities, and areas IO ~l i c  south. ' h e  County. uiider contract, provides lcvce maintenance scrvices I(.) 
Rr) i7. 

Watcr  Inrxsligaiion %cine 2 (\UlZ 2) - %'atcr lrivesrigaiion Zone 2 is a Cowitywidc zoiiz nf thc 
l.'lood Control District. l'unds liom the Zone art: uscd for wawr rcsourccs coordination, spccid stiidiss 
and invcstigation. l'liz Zone cxpires on Junt: 30,2000. 

County Water Policy - 'The County Watcr Policy has provided thc found;ition of agreement amvr~g 
rhe varied water inkrcsts within the County. 

Water ImpIcmcntation Plan - The Watcr Implcmcntaticm P l m  is an outlinc procrdurc that dcfinss 
tasks necessary 10 irnplcmcnt the County Watcr Policy. 

CALFED - A cunsoniuin of five Statc agencies and five Fcdcral 3gencil.s \vith niaqagcnient uld 
regulatory rcspoiisibility in ths San Francisco RaS'-Sacramento-San foaquiil Delta. CALIED ~.WS 

established 10 develop a long-term solulion to rttsolvc problems affecting thc Bay Delta. 

Dcpartment of Water Resources (DWR) - The Dtpartmtnt of Water Kesourccs is the primary 
SLatc 3gcncy involved in Statewide water pl,uminy .and the operaxion of the State Watcr Project. 

State Watcr Project (SAVP) - The State Water Project is prin-rririly the California aqucduct with 
~iumcrous other Statc storage and dishbution hcilities. 

Statc Water Resources Control Uoard (Stafc Board) - This Board i s  ;i quasi-judicial Board who llas 
authority for Ihe allocation of water and the cnforcement of water management issues. 

Kegionsl Water Quality Control Ilourd - There xc nine Statcwide Regional Boards who Ilaw Lhc 
responsibility LO cnforce rcgulations relaced to thc rnainttl-rance of water quality in thc water: within the 
State ofCalifornia. Snn loatpin County is in thc Central Valley region. 

Corps of Engineers (COE) - The COE is tllc primary I'cderal aigcncy involvcd in ~ h c  conkrtlctinn. 
niaintenancc slid provision o f  emergency services for flood cor~tral faditics. Thc COE is  SO 
rcsponsihle for chc cnforcemcnt oC soiiie Ftxlcral water quality regulations. 

I!nitcd Sfatcs Bureau of Rccl~n1i~iiorl (USBR) -The USlllC is thc primary Fcdcral agency involved 
in con\*cying and providins water to ~Iic Cenlral Valley Projcct custoiiiers. 

Ccntrnl Va l~cy  Projcct (CVP) - ' f ix CVI' is 111s k'zderal ivater conveyance and storage facilities 
dcsigncd 10 iwet  Feclcrnl \\;aicr dcli\,cry contract. 



Federal ICincrgcncy Mnnagcincnt Agency (FLRlA) - The FEMA is an ngciicy respcinsiblc I'or sctring 
srmdards regarding tlood prolcction and for adminislration m d  c.nforceniclnt of 11ic h'ntional I:lood 
Insurance Program. 

U.S. Fish 3iiQ Wildiire Service - This is The Fedtrr-d agcncy which is il countcrpsrt of the California 
fkparriiienl 01' Fish and Game. - 

N'ational hlariiic Fisheries Scrvice (P4iMb.S) - A Fcdcrnl a p c y  tvhich dcsls with fishtrjt issues. 
Primarily responsible for the uccz" fisheries. 
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AB 3030 
GROUND WATER MANAGEMENT 

MANUAL 

.ELEMENTS OF A 
GROUND WATER 

MANAGEMENT PLAN 

Produced by: 

Ground Water Committee 
Association of California Water Agencies 

MARCH 1994 
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AB 3030 
THE GROUhQ WATER MANAGEMENT ACT 

GROUND WATER hIANAGEMENT PLAN ELEhIENTS 

AB 3030, the Ground Water Management Act, authored by CaIifornia State Assemblyman 
Jim Costa @-Fresno) and signed into law in 1992, lists 12 components that may be incruded 
in  a ground water management plan. Each component would play some role in evaluating or  
operating a ground water basin so that ground water can be managed to maximize the total 
water supply while protecting ground water quality. 

Department of Water Resources' Bulletin 11 8-80 (pg. 9) defines ground water basin 
management a s  including p l m e d  use of the ground water basin yield,  storage space, 
transmission capability, and  water in storage. Ground water basin management includes: 

(1) proiection of natural recharge and use of intentional rechuge; 

(2) plumed variation in amount and location of pumping over  time; 

(3)  use of ground water storage conjunctively with surface water frpm local 
and  imported sources; and, 

(4) protection and planned maintenance of ground water quality. 

The 12 components listed in Section 10753.7 of the Ground Wate r  Mmagement Act (AB 
3030) form a basic list of data collection and operation of facilities that may be undertaken by 
an agency operating under this act. 

Data collection wi l l  provide information to evaluate the water resources in the basin within 
the boundaries of the district. The construction of facilities will d low operation of the basin 
to protect ground water quality and to maximize the water supply by means of recharge of 
surface water and extraction of ground water at appropriate times and locations. 

Specific comments about each of the 12 items listed in Section 10753.7 are included in the 
discussion that follovrj. For specific infonat ion  about any issue, contact the Association of 
California Water Agencies, the California State Water Resources Control Board, the U.S. 
Environmental Protection Agency, or the California Department of Water Resources. Names 
and telephone numbers of appropriate experts are  listed at the end of each discussion. 

2 



GROUNDWATER MANAGEMENT PLAN ELEMENTS 
AS SET FORTH I N  AB 3030 

10753.7 A groundwater management plan may include components 
relating to all of the following: 

The control of saline water intrusion. 

Identification and management of welIhead pro tec t ion  areas and recharge 
areas. 

Regulation of the migration of contaminated  groundwater .  

The administration of a well abandonment and well destruction program. 

Mitigation of conditions of overdraft. 

Replenishment of groundwater extracted by water producers. 

Monitoring of groundwater levels and storage. 

Facilitating conjunctive use op era t ions. 

Identification of well construction policies.  

The construction and operation by the local agency of groundwater 
contamination cleanup, recharge, storage, conservation, water recycling, and 
extraction projects. - 

The development of relationships with state and federal regulatory agencies 

The review of land use plans and coordination with l a n d  use planning 
agencies to assess activities which crea te  a r easonab le  risk of groundwater 
contamination. 

3 



SUMMARY OF SUPPLY OPTIONS 
(Subcategories, i.e. “Al”, are for categorization only and do not represent a ranking of any kind) 

CATEGORY A - MORE FROM CONSERVATION 
A1 : Keep-up Successful Water Conservation Proeram 

0 Continue edorcement measures 

A2: Expand Public Information Procram 

0 More education for agriculture 
More in-school education . 

0 More education on: 

More education for general public 

3 pIants 
3 sprinkler systems (including timers) 
3 xeriscape landscaping 
Focus on large users, Le. restaurants 
Refer customers to others that demonstrate lower water use 

0 

0 

A3: Expand Promotional Promams 
Offer fie? residential audits 
9 mandatory, if City thinks there are leaks or wastes 
3 voluntary, if owner requests it 
Offer rebates for residential upgrades to low flow toilets 

3 customers should pay for the program 
Develop financial support programs to allow public customers (parks, schools, etc.) to retrofit 
facilities with water conserving hardware 

c 
0 

Offer commercial/industrial water audits 

A4: Expand Water Meter Proeram 
Options: 
3 institute a volunteer meter program (not a mandatory one) 
s3 meters for all uses 
5 meters for Iuuury water users (i.e. pool owners) 
3 meters on all remaining commercial facilities 
3 meters for all new connections 
3 add meters whenpipes are replaced for older homes or when service lines are replaced 
3 add meters at time of saIe for residential, commercial and industrial customers 
Water rates should be based on usage 
3 have a base rate and a surcharge for flagrant water wasters 

.- 

0 

A5: Continuallv Evaluate Internal City Ooerations for Additional Conservation Potential 
Frequency of fire hydrant flushing 
Leak detection and repairs of City pipelines 0 

Lodi Wa?er Supply Workshop 
Summary of Supply Options 1 

July 26, 1998 
S m v y 2 .  doc 



CATEGORY B - RECLAklATION / RECYCLING 
B 1 : Consider Use of Graywater 

Evaluate onsite use for irrigation 

2 providing graywater systems with new residential, commercial and industrial construction 
a retrofitting older homes and facilities with graywater systems 

0 

0 Provide incentives for 

B2: Consider Use of Reclaimed Municipal Wastewater 
Evaluate a dual water system for the City 
Evaluate sending treated wastewater back to town 
Evaluate constructing one or more water stripping plants (wastewater treatment plants) in town 
Irrigate parks, schools, golf courses, median strips 

0 

0 

0 

0 

0 Use for construction water 

Definitions 

Graywater: Wastewater from sinks, showers, dishwashers, clothes washers, etc. Graywater does not 
include wastewater from garbage disposals, toilets or urinaIs. 

Reclaimed (Recycled) Municipal Wastewater: Recycled water is the treated product of a municipal 
wastewater treatment facility, which includes all treated domestic wastewater. 

Lodi Water Scpply Workshop 
Summary of Supply Options 2 

July 26, 1998 
hunary2.doc 



CATEGORY C - LOCAL SUPPLY OPTIONS 
C1: Work With A ~ c u l t u r e  to Reduce Groundwater Use 

Support irrigation district increase use of surface water to reduce pumping 
0 City andor County should pay/provide incentives to farmers to Iook at alternatives to using 

groundxater 
Purchase rights through a crop incentive program 
Develop a drip irrigation incentive for ag to promote surface water use 
Work with North San Joaquin Water Conservation District (NSJWCD) to promote ag users 
converting to surface water since they are Northeast of City 
Financially support ag use of surface water 

0 

0 

0 

C2: Encourage Surface Water Use In General 
Promote infill and discourage urban sprawl 
City to insist on maintaining greenbelt between Stockton and Lodi, keep ag on sudace water 
Save winter rain water and use for non-drinking purposes 
Prohibit the construction of lakes in new developments 

0 

C3: Consider Groundwater Recharee 
Use stormwater for recharge 

0 Develop a recharge program 

Use river flood flows for recharge 
Keep Lodi Lake full year-round for recharge 

3 inject water in wills or percolate in basins c 
3 in C i q  and surrounding area 
Recharge facilities around the City using Woodbridge Irrigation District (WID) water 

C3: Make Effective Use of WTD Water 

Use WID water for parks (Lodi Lake, Beckman Parks, Peterson Park and others that are located 
within a reasonable distance from WID facilities) 
Take Mallard Lake (Lakeshore subdivision) off of groundwater and require them to use WID 
water primarily 

New Woodbridge Dam 
0 

0 

C5:  .4cquire New Water Rights 
0 Obtain new sure water rights 
3 Look to hrther away places to make claims on water (mountain counties, irrigation districts, 

delta, etc.) to accommodate the City’s hture needs 
Look to nearby irrigation districts to obtain water r ights  to accommodate the City’s hture 
needs 

Aggessi~*sly pursue getting East Bay Municipal Utility District (EBMUD) pipeline water from 
other arsas 
Acquire Lvater rights from IZD as land is annexed 
Mini darns on the Mokelumne River 

0 

Lodi Water> Supply Workshop 
S c m m q  of Suppiy 0p:icns 3 



CATEGORY D - BASIN-WIDE SUPPLY OPTIONS 
D1: Work With Amiculture to Reduce Groundwater Use 

3 District could store water underground 
a District has surplus water rights 
Joint projects with irrigation districts 

0 Work with NSJWCD 

0 

D2: Encouraee Surface Water Use In General 
Toughen growth & water restrictions 
Construct holding basins or reservoirs to store available surface water 

0 

D3: Consider Groundwater Recharge 
0 All entities in the County should be going after water rights and evaluating recharge options 

- D4: Acquire New Water Rights - 

0 Mini darns on Mokelumne River for diversion use 

D5: Become Part of Other Agencies’ Projects 
Support increasing size of Pardee and constructing Auburn Dam for storage 
Work with EBMUD or work independently to make better use of Mokelumne River flows 
Pursue American River water from EBMUD’s planned pipeline for recharge 
Regional dual water system to make use of drinking water and treated wastewater 
Bring D e b  water to the City 

Build water fund for future water supply and treatment projects 

0 

0 

0 

0 

=r need a treatment plant and pipeline c 

Lodi Water Supply Workshop 
S u m m ~  of Supply Options 4 

July26, 1998 
Sumary2.doc 



Compositi ity Demand 
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City of Lodi, Public Works Department 

City of Lodi's Water Conservation Program Benefits 
(Condensed from a study reported to the Lodi City Council August 12, 'l993.) 

History 
The City of Lodi's Water Conservation Ordinance and Program have been in effect since 1977. This is 
one of the few conservation programs in the Valley that has-remained continuously in effect. 

School Education Proqram 
The popular Water Science Educational Program was introduced to Lodi elementary schools in 1986. 
This program supplements and advances Lodi's total effort to conserve water with science 
demonstrations/presentations taught in public and private elementary classrooms with the objective of 
teaching water awareness and water conservation techniques. 263 classes were given in1 998. 

Effectiveness of Proqram 
To more accurately determine the reduced water usage, Lodi was compared to  three area communities 
which had only voluntary or inconsistently enforced water conservation regulations, and also had reliable 
water use data going back to 1980 through 1993. 

The averages of these three communities were used to determine a "background level" of water use 
reductions due to drought publicity and minimal water conservation efforts. It should be kept in mind that 
Lodi probably started at a lower water use rate in 1980 than the other three communities due to Lodi's 
already existing water conservation efforts. The reductions in water use for the three area communities 
were averaged then subtracted from Lodi's total water savings. This results in a net saving of 3.52 billion 
gallons since 1980 or 293 million gallons per year. 

Pumpinq Savings 
The most direct conservation cost saving was in electrical costs. The 1992-93 electrical cost of pumping 
water in Lodi was approximately $115 per million gallons. Therefore, from 1980 through 1992 electrical 
cost savings alone totaled $404,856. Other cost savings (not quantified) include decreased maintenance, 
repair, and replacement costs to wells, pumps, and motors. The cost of the entire Water Conservation 
Program, adjusted to 1993 dollars from 1979-80 through 1991-92, totaled only $21 0,342. 

Reduced Number of Wells Needed 
A well costs up to $500,000 to explore, test, drill, develop, equip, and lay water mains to the distribution 
system (this does not include treatment costs). The 1976 and 1990 water master plans had Lodi needing 
approximately 26 wells with a population of 54,000. The City of Lodi has been meeting the water 
demands in Lodi with a total of 24 wells (22 active and 2 standby) at a population of 55,000. Therefore, if 
the City required the 26 wells as projected in the 1976 and 1990 water master plans there would be at 
least two additional wells needed at this time. At today's cost, that would be up to $1,000,000 (without 
any treatment). Abandoning water conservation efforts only delay these expenditures. 

Wastewater Treatment Savinqs 
Another significant benefit of the citizens of Lodi's water conservation efforts has been the reduction of 
wastewater flows. These calculations show savings of nearly $240,000 from 1987 through 1992. More 
significant is the effect on treatment plant capacity. Reduced wastewater flows may extend the life of the 
most recent $10,000,000 expansion two to four years. 

H : \FRB\W I N WORDiFRAN K\WATERCON\Con Ben Sum99.doc 



1399 SAN JOAQUIN COUNIY WATER ISSUES 

In st i tu tion a1 Issues 

Tn Sai l  Joaquin County, there are 17 water districts, scvcn cities, 54 rcclaniatioii 
districts, 26 county scnicc areas dealing with watcr, arid thc County. To Find uniform 
positions anioiig these cnLitics still remains a significant challcrigc in dealing w i t h  
watcr  iwm in San Joaquiii County. 

Grocintlwater ManaEcment 

Groundwater rnanagcmen t means a coordinated use of surface water arid groundwaicr 
tu rncct thc public nccd. In addition to the institutional issucs involved, thcrc 
is a lack of adecluiitc scicntific inforntation regarding gruundwatcr. Groundwatcr 
managemcnt will includc thc tasks to idcntily thc supplemental source of hurlacc 
wirtcr In offset the shortage of groundwater, particularly on the eabt sidc ot the 
County. 

Project Financing 

All aspccts of dcvclopins an adcquate watcr supply will requirc significant 
expcnditurcs to achicve the rcsoive. Cost itcrns include: additional studics and 
analyses, ciivironmerital studies, public information and projccl linrtncing. 

State Water Rcsources Control Board Issues 

'The Sratc Water Rcsources Control Board is currently in a prvccss to obnin the  
water supplics ncccssary to rticct Delta water quality standards. Thc hearings affect 
all watcr sources wi~h in  the Statc. Cunsidcrablc effvrt is bcing p u ~  I ' W W J K ~  LO cnsure 
that not only County water stipplics, but County water quality is protcctcd. 

Thc CALFED is a coalition uf Slate and Fcdcral agencics that arc mandated by the 
Sccrctaiy of thc lnterior and thc Govcmor of California to "ih" tfic Dclta. 
Significant funding, from imth Stalc and Fedcral sourceb, ha5 been niadc rwailablc t o  
implcmcnt projccls which will reslorc thc ecvlogic.al health of the Oclta. As riruch of 
the Dclta is wilhin San Juaquin Counry, these cfforts and is.sucs will t m c  a largc 
impact 011 meeting long-tcrm water nccds for San Joaquin County.  
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M E M O R A N D U M  

TO: Honorable Mayor and 
todi City Council Members 

FROM: Alice M. Reimche 
City Clerk 

DATE: March 17, 1999 

SUBJECT: 1932 "Water Fight" 

This subject came up at the March 16, 1999 shirtsleeve session during the water supply update 
discussion. I thought you might be interested in some basic information and a recap of this 
incident. 

AMWJLT 

cc: Public Works Director Prima 



MEMO2ANDUM, City of Lodi, Public Works Depa$ment 

1 
! 

TO: City Manager 

FROM: Public Works Director 

DAT E : August 4, 1977 

. S UI3 JECT: 1932 "Water Fight" 

At the  regular Council meeting of J u l y  20, 1977, as part  of t h e  r e v i e w  O F  the  "V4ater 
System An3lysis and Master Plan Reevaluation," i t  appeared t h a t  some members of the 
City Council were not familiar with the 1932 wafer fight. T h s  p u r p s s e  OF this memo is 
to inform them of this lawsuit, since i t  is not discussed i n  d e t a i l  i n  t h e  Msrsfer Plan Re- 

. 

evaluation. 

. T h e  a t tached "MEMORANDA ON JUDGMENT A N D  DECREE, CITY O F  LODI VS. EAST 
BAY MUNICIPAL UTILITY DISTRICT" is a summary of the f i n a l  j u d g m e n t  and decree Lvhich 
was rendered March 17, 1938 in  Sun Joaquin County Superioi  Courb. 
re;triction" referred to i n  the V/ater System Analysis and Masfer P l a n  Reevalua t ion ,  pages 
1-1 and 5-1. 

Th is  is the "legal 

Very br ie f ly ,  the "water Fight," a; it is called, was a suit b r o u g h t  by the C i t y  of Lodi 
against E . B . M . U . D .  and P.G.B E .  i n  the early 1930's. T h e  c o m p l a i n t  W Q S  essent ia l ly  
that  E.B.M.U.D.'s and P.G .& E.'s actions regulating the  flow of t h o  Mokelumne River 
were detrimental to the City 's  wafer supply. The original suit  was heard i n  7932 and  a 
judgment and deciee made i n  1933 in  Lodi's favor, It was cppealed to the California  
Supreme Court, which ordered the Superior Court to  rehear the case. The attached sum- , 

rnary is based on this second trial .  

As pointed out i n  Chclpter 5 of the Water Plan, the adequacy of t h e  City's water supply 
is a topic m u c h  beyond the scope of the Keport. If  the C i t y  C o u n c i l  desires addi t ionol  
inforrnation o f  this water fight, i t  i s  fe l t  that this topic should be set fo r  a fu ture  shir t -  
sleeve session, and should not be discussed in  detail a t  the  s h i r t s l e e v z  session.of August 
9, 1977, a t  which time Trotter, Yoder & Assgciates wil l  be r e v i e w i n g  t h e  "WaTer System 
Analysis and Master Plan Reevaluation ." 
It is recommended that this informofion be forwarded io t h e  Ci ty  Councii pr ior  t o  t h e  

*\.,P~y:c Works Director 

At ta c hrne nf 
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No. 22.115 cur under natural conditions. a n d .  in 
J U D G M E N T  AND DECREE order to avoid such inte;ference.  s a i d  

In the Superior Court  or t h?  State sf defendants a r e  severaIly r e q u i r e d  to 
California. in and lor the County 0: rWUlat9 and release t h e  ~ E J W  of s a i d  
San Joaquin. 3Iokilumne River as  h e r e i n a f t e r  pro-  
CITY O F  50Df. a municipll o r p o r .  vided. 

ation, Plaintiff, vs.. EAST BAS JIC- SECOXD: Tha t  a s  a g a i n s t  p l a in t i f f .  
NICIP-LL, UTILITY DISTRICT, a pub-  def?ndant Pacific Gas and E l e c t r i c  
lic corporation, PACIFIC GAS -LSD Company has  vested r i g h t s  to store. 
ELECTRIC CO3IPAXY, a corpora:ion, d i v s t .  release. regulate a n d  use t h e  
ec al., Defendaats. ivater3 of the North Fork of t h e  3Ioka- 

The  above entitled cause ha\-i;ins lUmn5 River and its t r i b u t a r i e s  as par- 
been du1y and regularly tried before tiCUlarlY Set for th  i l l  s u b - p a r a g r a p h  
the Court s i t t ing withsut a J U T - .  a (D) of paragraph 111 of the addition?-I 
jury h2vir.g bezn \%*aived, and th? d e f a s e  111 its amended a n d  supple- . 
Court having heretofore duly made mental a n s W r ,  and a l so  in p a r a g r a p h  
an([ siqncd its dec;sioll herein v O f  the said additional d e f e n s e .  but 
pri;ing fiiidings o f  f ac t  and io3clu. limited and restricted as spec i f i ca l ly  
S[.Jns of  law, wherein and wherebv found in paragraph SvII Or the  a fo re -  
judgment and decree were a w p d i d  [; said findings of tact. v e s t e d  
the plaintiff hereinaf:er s e t  forth. rights. as 50 limited and r e s t r i c t e d .  

are more particularly d e s c r i b e d  as [ O I -  

said findings and conclusions, IT IS lows: 
HEREBY ORDERED, ADJUDGED 
A S D  DECREED: 

w h i c h  

sow., therefore, in accordance 

FIRST: Tha t  plalnIff. City of Lodi. 
a niunicipal corporation, by virtue o! 
its own appropriation and by vir:uc 
or its prescriptiv. use a s  against t.;.? 
claims of the averlyirg land owners is 
the Mokelumne basin. has  a leg11 v2i:. 
ed right to appropriate. pump and die 
v z r t  the  v.-aters percolating througii 
the water-bearing stra:a which und?r.  
[i:s said JIokelumne basin in Lhe Coilil. 
t y  ofS1-n Joaquin. State  of Calilornii. 
which basin is fzd by the waters o: 
the 3Iokell;mne River. to tha exten: 
of 3 maxiI?.un! diversion oi 6.01~0,11~111 
ga l lms  per  day. and 3,600 acre  Iz.: 
per year :  that  it i s  plaintiff's right to 
taki and d iv i r t  such water  t n rouz i  
wells s i tua t e  wiLhin the limits of said 
City of Lodi and ownod. l e s e d  or og- 
erated by said plaintiff; that  such 
right ol  the plaincit: is prior in t ime 
and superior in right to any  claim o! 
appropri i t ion that  the defendai ts .  or 
either of them. have to wat?rs  *Sf the 
.\.lokel2mne River. s a w  and except the 
right of the 6eiendant Pacific Gas and 
Electric Company a s  specified in p?r- 
.?graph Second her iol :  t ha t  subject to 
said priorities of defendant Pacific 
Gas  and Electric Company. a s  s?t 
forth in p a r a g a p h  Second ot  this De- 
cree. the ritle of plaintiff to  the a?  
propriativz r i g h t  hereit~clbove adjudz- 
ed to b?  vested in i: 1s he:eby quie ted  
a,aain;t b3th defendants herein: thac 
the d e k n d a n t s  a n d  each or  them ar3 
hereby prohibited and enjoined from 
interrupting th? flow o l  the J Ioke lcn -  
ne River in such a manner  or to such 
a n  extent  a s  will prevent o r  interteri. 
with a n  average annual replenishment 
aiid percolation into th2 Lodi 2r~a. 
i n  said 3Iokelumne basin equi i -a len~ 
to  that which would occur tinder nat.  
ural mnditions, and in ordsr  to pro- 
vide such an averaze annual percola. 
t i on  into said basin from the waters 
c l  rhe 3 I o k s l u m g e  River 2s  would oc-  

I 

(1) The right to t ake  and d i v e r t  
from the Sor th  Fork of t h e  Moke- 
lumne River 7 5  cubic felt  per sec- 
ond of the water na tura l ly  flow- 
inq in said river a t  a11 t i m e s  oI 
t h e  y e x .  augmzn:ed w h e n  neces- 
sary in periods o l  I.SW f low by t h e  
waters inpounded in  t h 2  rEser- . 
voir j  herelnafcer in t h i s  paragraph 
Second mentioned: to c o n v e y  a n d  
distribute so much of s a i d  wat+r 
as may reasonably be r e q u i r e d  
(but  uoc exceeding 30 c u b i c  I x t  
per second chereol a3 a rn3x imu;n )  
lor municipal. domejt ic  a n d  o t h e r  
beneficial uses in the Cir los  . o?' 
J a c k ~ n .  Su t t e r  Creek. and in 
their vicinities; to d i s c h a r g ?  t h e  
residue o l  said water i n to  it; :aid 
Taboaud Foreba:: Reservoir .  a n d  
to usa said residue in  the  opera- 
tion of its Electra P o w e r  P l a n t .  

( 2 )  The  r ight  t o  t ake  and d i v e r t  
from ths  S o r t h  Fork of t h e  Moke-  
lumne River 135 cubic  i'eec p e r  
second of the aater  narurLl ly 
fks - ing  in said river ai a i l  t i m e s  
o l  :ha yew,  auzmtnted %*-lien n e c -  
essary in periods of low flow by 
the wat t r s  impounded in t h e  said 
reser:'oirs in this p a r a g r a p h  SCC- . ' 

ond mentioned. and to convey s a i d  
waters and discharge t h e  same ifi- 
to t i e  so-ca:led Pe t ty  F o r e b a y  
Reservoir. and to Uie said w a t e r s  
in t h z  operation sl t h e  s a i d  Elec- 
tra Power Plant. 

(2) The right to s t o r e  and im-  
pound a t  all t imis  of t h e  year the 
x m r s  of the Sor rh  Fork of the 
Mokelumne River and its t r i b u -  
taries in the fol loaing r e s e r v o i r s  
to their fu l l  capacities, a n d  to use 
the  water 50 stored for a u g m e n t -  
i.5 the  tl.3w of the sald S o r t h  . 
Fork of the said r iver ;  and to  use 
said water  in the operat ion of t h o  
said Electra Powqr P l a n t .  a n d  f c r  
distribution and salz in J a c k s o n .  
Sut ter  Creek. and YiciuiLy. t o  th+ 
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extent  and for the uses aforesaid. 
T h e  said reservoirs and  their ca- 
pacities a r e  as follows: 

a. Upper Blue Lake Raser- 
voir of a s torage capacity of  
7700 ac re  feet of water :  

b. Lower Blue Lake  Reser- 
voir of a s torage capacity of 
4340 ac re  feet of wa te r ;  

c. Tu-in Lakes Resgrvoir of a 
s torage capacity of 1340 ac re  
feet  of %-ater: 

d. JIeadow Lake Reservoir o l  
a storage capaclty of 6110 ac re  
feet  of wa te r ;  

e. Bear River Reservoir o l  a 
s torage capacity of 6712 ac re  
feet of n-ater: 

I. l'abeaud Forebay Reservoir 
ot R starage capacity or 1 1 3  
a c r e  feet of water :  and 

g. Pe t ty  Forebay Reservoir of 
5 storage capacity of 12  ac re  
feet  of water. 

( 4 )  T h e  right (under  the so- 
called Jackson and Volcano Ditch 
r ights)  to divert from Tiger  
Creek, Mill Creek. .Antelope C.'eek 
and Pan the r  Creek. tributaries o t  
the  Xorth Fork of the  said Noke- 
lunine River. all the  waters  of said 
creeks at all tinies during the year  
to the  extent  or a maximum flow 
of 30 second feet o l  water. and to 
use the  said water  lor  the genera. 
tioii of electric power at  and 
above the secal led Electra  Power 
House. 

en-oir, 2nd in said proposed L o w e r  
Bear River and D e r  Valley Reser- 
voirs. i f  and when constructed. 5 3  
much  of t he  flood and s+asonal high 
waters  flowing in said S o r t h  Fark or 
the  Jbke lumne  River and its tributar- 
ies a s  may  bz necessary to  f i l l  s a id  
reservoirs to their capacity: (b) by 
m32ns of outlets. control gates and 
o the r  works already prorided at sa id  
Salt Springs Reservoir, and t o  be pro- 
vided a t  said Lower Eear  River a n d  
Deer Valley Reservoirs. i t  and  when 
cms t ruc ted .  t o  release. each year  dur- 
ing periods of low flow. the waters  
impounded and srored therein: ( c )  
by Iiieans of so impounding and stor- 
in5 wxter in. and releasing w a t e r  
forni. said reservoirs. to regulate thz 
flow of water  in said Sorrh Fork so 
that such water  may be economically 

' and efficiently used for the operat ion 
of said defendanL's existing and pro- 
posed electric power plants located 011 
szid Worth Fork a t  2nd above Electra:  
(d )  to divert and use, when desired 
by said de t tndan t  for the generatioit 
of e!?ctric power a t  its said exis t ing 
and  p r o p x c d  power plants. so much 
of the water  flowing in said Sort l i  
Fork. including water released frou! 
its said Sal t  Springs Reservoir. a n d  
from Lower Be3r River and  Deer 
Valley Reservoirs. i f  and when coil- 
qtrucred. as may be rtquired for t h $  
econoniical and efficient operation 0.' 
said power plants: aiid (e l  ts re;ur:i 
2nd discharge each year  into the ma in  
c h a m s [  of th2 Jlok$lunine River a: o r  

Tha t  the rights Sf tile 3aid defend- xbot.*e E l t c t r a  all wale; di\-er[ed b%- 
ant Pacific Gas and E!ectrlc COlllpaIly. i t  fronl =id Sor th  ro rk .  including th; 
in chis paragraph SECOSD adjudi- water  stored in a l l  it5 existing zr'.d 
a t e d .  ar3 prior in t ime and  superior  proposed reservoirs exce2c onlv t h e  
to  the r ights  of :he plaintiff and rho be convzi-e> t o  ~ ~ ~ k ~ ~ i ,  sSc- 
said r ights  of said del:ndant a r e  hers-  ter creek, and their v i c i n i t y  i n  [ h e  ex- 
by quieted against  the plaintif[. ercise .sf the wa:er rights described 

THIRD: &fendant Pacific Gas and  hereinsbove in paragraph Second. anri 
Electric Company is the owner  of cer- except the ca r ryove r  s to ra se  o! 20,000 
tain permits gran:ed by the  Divisio.! 3cr?  feet  hereinafter men:ioned. 
o l  Wate r  Right;. Department  of Puh- 
lic Works,  of the S t a t e  oC California. 
describzd in  paragraph VI of the ad- 
ditional defense of said detendinr 's  
amended and  supplemental answer.  and 
all r iznt?  existing under and by  virtue 
thereor'. to  appropriate  t he  waters  oC 
t h ?  S o r t h  Fork of t h e  >Ioketumn-. 
Ricrr  and its t r ibutar ies  for use in 
the senerat ion of electric power. a~ I 
also is t he  owner  of the license =ant. 
ed by the Federal Power Cooirnis j im 
described in paragraph VIL or  said 
idditional defense oP said answer.  De. 
fendant Pacitic Gas and  Electric Com- 
pany has  and shal l  have. subject  LO 
t h e  condition. expressed in this yar i .  
g raph  and in paragrzph Fourth he;e- 
of. the right. and is hereby obliga:ecl 
and required so long as i t  maintai:i:; 
arid-or uses the Salt Springs and-or 
Lower Eear  River and-or Deer V311ky 
Resorwirs .  (a) to impound and s tore .  
each y a r  duririg pe:iods o l  flood m d  
Iiigh [ l o x .  in  said Salt Spring; Re,. 
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FOURTH: In exercising the  r i g h t s  
described in the foregoing p a r a g a p h  
Third and complying with the obligJ. 
tic2 imposed upon it by said para- 
graph Third,  defendant f ac i l i c  Gas 
.and Electric Company and i ts  succes- 
sors in interest shall have the  ri3ht. 
and 3re he r iby  obligated and requirarl 
to observe and cDmply with the I o l l o ~ . -  
ing conditions. viz.:  

1. In every y a r  in which pre- 
cipitation of rain and snon. shall 
equal o r  exceed the normal 
aniount. as defined k i o a - .  said de- 
fendant ( a )  shall n i v e r  diminish 
the quantity or w i t e r  which n-ould 
n i tu ra l ly  flow i n  said Sorrh Fork 
cf :he Mokelumne River a t  If:e 

~ d i v e r s b i i  clam for the proposed 
Electra Conduit to less than a 
daily average of 300 cubic feet p i r  
second, by impounding or divert- 
ing to s toraqe any  water i n  s2 id  
Salt S p r i n g  Reservoir or in $aid 



p r o p x e d  Lower Bezr River Reser- 
voir or in said p r o p x e d  Deer Yal- 
I:. Reservoir: and  ( b )  whenever 
conditions of s torage and run-off 
perniit. shall rclease rroni 0116 o r  
nior? of any of its atoresaid exiit- 
ing and  proposed r e sews i r s  a suf- 
ficient quantity of water  to n u k e  
the daily average flow at  the di- 
vrrsioii dam Lor said Electra  Coir- 
d u i t  equal to a t  least 500 cubic 
feet p e r  second whenever the 
q u a n t i t y  of water  which would 
then naturally be flowing i n  said 
Sor th  Fork a t  said Dirarsion Dan1 
s l i ~ l l  be less than a daily average 
of 300 cubic ie?c per second: pr.3- 
videcl. howev2rs that such release 
o f  water  from storage shall iiot re- 
duce the aggregate quantity af 
wzter  stored l i i  all said defend- 
3rt.s exisiing and proposed reser- 
voirs to less than :  

112.000 acre  feet a t  the end 'of 

94.01)l) acre fegt a t  the end  o t  

~I;.IJJI) acrs  feet nt the eiid n l  

5S.GO0 acre frer nt the  eiid nf 

40.0?0 acre  feet a t  [lie end o l  

20.000 acre feet  a t  the end 0: 

20.000 acre [a?t  at t h e  end of 

10.000 acre (eet 3t the  end a: 

?. In every y e a r  in which p x -  
cipitarion o f  rain a n d  snow shall 
be less than t h s  normal amou3r.  
as  detiued brlow.. said defendant 

, ( a )  shall approximate. so neariy 
' 3s practicable. the s tandards of 
! opzration sgzcilisd in clauses 1 

(a )  and 1 ( b )  above: ( 5 )  shall 
never diminish t h e  quantity Of 
n a e r  whlch n-ould naturally flow 
in said S o r t b  Fork of the Moke- 
l u n n e  River at th? diversion dam 
for said Electra Conduit to less 
than a daily a re rage  o l  2111) cubic 
fpec per  second d u r i n g  the months 
of May. June  and J u l y  nor to less 
rhan 200 cubic feet  per  jecond in 
a:iy o t h e r  month. b y  inip,undinq 
or  diverting LO sLorag? a n y  w;ltS: 
in  said Salt S p r i n g  Reservoir o r  
i n  said propxed  Lower Bear Riv- 
e r  ReJervoir or in said proposed 
Deer Val!ey Eeservoi:: (c)  shall 
re less?  from one or more oi all 
irs aforesaid existing and propos- 
ed reservoirs a suflicient quantity 
of n a t e r  to make t h e  daii:; aver. 
age flow at the diversion d i m  lor 
said Electra Conduit equal to a t  
i:ast :09 cubic feet per second 
during the  months or Julie. .Juiy, 
~ u g t i j t  and Ssptenib.er. and a t  
leait 200 cubic feet per second i n  
all n3tiier m o n i h j .  provitled that  

June  

J u l y  

.A u gu 3 c 

S e pte ai be r 

0 c 1.3 be r 

S o  vem be r 

December 

Ja 11 i t  a r: - -- 

conditions of run-off a n d  storage 
s i l l  permit. 2nd providod fu r the r  
tha t  rhe quantity of water s t o r e d  
in all said rbservoirs s h a l t  not be 
reduced to less than  10.000 a c r e  
l e e t  before the end  of J a n u a r y .  

3. Said defendant  shall return 
2nd discharge into t h e  main chan- 
nel of the JIokelunine River at o r  
above Electra  each yea r .  s u b j e c t  
to the  -provisos in c l a u s e s  1 (b) 
aiid 2 ( c )  above. a l l  water stored 
and to be scored by i t  in sa id  Salt 
Springs Reservoir. and  i n  s a i d  
proposed .Lower Bear Fliver a n d  
Deer Valley reservoirs, iC and 
lvhen cmstructed.  a n d  shail b e f o r e  
:he end of each y e a r  reiui'n and 
discharge into said Mokelurnne 
Rivcr n!l other water d i v e r t e d  by 
it  from said Sonh Fork  OL the 
.\Iol;eIumne River. except only t h e  
wa:er which s h d l  be c o n v e y e d  to 
the Cities ot' J a c k s o n .  Sutter 
Creek and their v i c i n i t i s  f o r  b2n- 
elicial use in the e x e r c i s  OZ t h e  
w i r e -  r igh ts  described i n  para. 
.:r?ph Second hereof. m d  e x c e y c  
th?  carry.over storage spec i f i ed  
i:i Subdivijioti (1) ol t h i s  pzra- 
graph. 

(4) The aniount at precipi tacioi i  
nhdll. far the purpose ol :his para- 
graph. be deemed to b e  normal  
when the average o t  a c c u m u l a t e d  
s;aroiial precipitarion as m e a a u r -  
ed a t  $Vest Point and i n  ;h? vicin- 
i:.v o l  said Blue h k e s  is n o t  less 
than th? equivalent O K  1 3  Lnches 
c; water  by t h e  e n d  of J a n u a r y :  
2:; inches of water  by tke e n d  o i  
February:  1s inches of water by 
[!I? end af .\larch: 29 inches or 
u-acer by the end of April; and 20 
inches o t  water by :h3 e n d  of 
Nay. For  determining the amount 
o l  precipitation a t  X e s t  Polnt the 
oreclpitation records as r e p o r t e d  
by the  Cniied Starzs IVeache r  3 u -  
reau Sa r io r .  fo r  t h a t  p lace  m a y  be 
used. and it for  any mason the  
Lnitad States  W 5 a t h e r  B u r e a u  
should discontinus s u c h  me3suI -e -  
z:erits. then said doi indant  shall 
m i k s  them each year. Said d e -  
i r i i d i i i t  is hereby d i rec ted  [a 
;I?eas:ure accurately t h e  p r e c i p i t a -  
tion in the  vicinity 0: Blu? Lakes: 
providcd thac i f .  after sufficient 
rssords  h a v e  been o b t a i n e d .  i t  
shiill eppear that  the m P a s u r e d  
precipi:iLrioii ar sonre other s r a c i o u  
o n  t h e  Mokelumne H i v s r  w-ater- 
shed o r  a n  adjacent  wa:ershed. or 
ihe averagg precipitation at more 
t h a n  oiie station o:i the Noke-  
lcaiiie River ~ ~ r e r s h e d  or an a d -  
j l c i n t  w a e r z h e d .  b e a r s  a d e f i n i t e  
r?lstion to the a%-erage 0: ;ha p r e -  
cipitation a t  IVes; Poin t  +ad Blce 
Lakes. then t h e  m e a s u r e d  precij.. 
itation a: the aforesaid s n ~ i o n  or 
s:arisns nin:; be substi:n:ed for  

3 



the measured precipitation a t  
JVest Point and Blue Lakes as a 
means for determining when a . s e a s n  i t  to be deemed normal 
o r  subnormal within the meaning 
of this paragraph Fourth. T h e  
plaintiff and detendan: Eas t  Bay 
District shal l  be furnished with 
copies of all records o? measure-  
ments  and est imates  o? precipita- 
tion arid runoff made by said de- 
rendant as rapidly as they are 
completed. and  shal l  have the 
right to iiispect the measuring ap- 
paratus used. The  obligations im- 
pos-d L;vn  defendant Pacific Gas 
and Elrctr ic  Company under para- 
3 a p h  Fourth of this decree a r e  
conditions at tached to its right 
and title and that  of its succes- 
sors in interest  to maintain a n d q r  
use che Salt Springs, Lower Bear  
River and Deer Valley Reservoirs. 
or  any o? them, under the aace r  
diversion and  s torage permits ap- 
pertaining thereto. and shall not 
be 3 mntinuing obligation u p o n  
said delzndant and/or  its succes- 
sors in interest iI  it  or they should  
abandon the ownership 3nd owr- 
ation of  said three reservoirs in 
t h e  futur?.  and a sale  or t ransrer  
of said reservoirs and water  rights 
p e r t ~ i : i i i i ~  to the s a m e  shall re- 
lieve the vendor o r  trans?eror .2t 
such obligation and impose i t  up- 
on che Vendee or  t ransferee as 
t h?  CUB map be. 
FIFTH: T h a t  t he  delendant  East 

Bay JIunicipal Utility District is here- 
by ordered and directed to measure 
the flair o t  t he  Z I o k e l u n n e  Rive:. and  
to releas? a t  and below i t s  Parder  
dam into the Channel of said river, 
t h e  waters thereof In conformity with 
Ihe ?allowing primary schedules. viz.: 
(1) I t  the rtinofP of the .\Iokelumiie 

River is less than 250.000 ac re  fe-r ir. 
any one c i i l endx  year. a s  measured 
i t  the measuring s ta t ion of the  Gnited 
States Geological Survey immediate!y 
upstream from t h i  Pardee resrn-oir. 
presently known as Jlokelunme Hill 
Gauging Sta t ion .  quantities o? wate i  
shall be released sufficient to mai:i- 
lain an average daily r 3 t ~  of rlow in 
the different months of each calendar 
)'car as follows: 

DURISG THE NOSTHS Oi': 
Januar7.  .............. 50 second feet; 
February. ............ 31) ... 
.\larch. ................ 100 " 

April .................... 2 0 0  .. 
M21; ................ : ..... 2011 .. 
Jun! ..................... -030 " 

Ju ly .  ...................... 330 " 

August  ................. 350 " 

Sept-.mber, .......... 430 . " 
October. .............. 300 .. 
Sovzmber.  .......... 100 " 

December. .......... 30 .. 
Providsd tha t  i t  the  total runoff SO 

measured sha l l  be less than 131).000 
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ecre  feet p:-r pear, the en t i re  f low o t  
t he  river shall be released during s a i d  
year  a t  w t e s  0: llow approx ima t ing  
the 33regoing a s  nearl:; as  m a y  b+. 

( 2 )  When such annual  runoff .  S(J 
m e x u r c d ,  is equal to or g r e a t e r  than 
730.000 ac re  feet, but is less t h a n  300.- 
000 acre  teet. then such releases  shall 
be maintained 2: t he  fol lowing a v e r -  
age daily rat25 oC flow, to-wit: 

DURISG T H E  J IOSTHS OF:  
January.  ................ 5 0  second feet; 
February, ............ 50 .. 
>larch. .............,. 100 .. 
April, ........... .. ....... 200 .. 
May , ...................... 200 .. 
June  ..................... 2 5 0  " 

July ....................... 301) .. 
.4u,"u3t1. ............... 300 . . . . .  
September. 250 .. ,I 

Octobcr. .............. 700 .. 
November. .......... 100 .. 
Decembrr. ..._..... 50 .. 
( 3 )  IVhen such annual runoff. sc) 

measured. is equal to or g r e a t e r  t h a n  
300.000 ac re  feet. but is less t h a n  
350,000 ac re  feet, then such r e l e a s e s  
shzII be maintained at the l o l b w i n g  
average daiiy r a t i s  o t  r'low, ro-wic: 

DURISC T H E  J I O S T H 3  OF: 
January.  ................ 100 secorid f ee t :  
February. ............ 100 .. 
March. ................ 101) .. 
ApriL .................. 300 .. 
Nay ..................... 200 .. 
June.  .................... ;oo .. 
July ..................... 200 .. 
Augxst.  ................ 300 .. 
Seprenibzr, ...__.. 200 .. 
October. ....... 230 .. 
Soveniher. .......... 100 .. 
December. .......... 100 .. 
( 4 1  JVhen such annual  runof?. so 

rnea.surrd. is equal to or _prea:er t h a n  
250,000 acre feet. but  is less thar. 
-100.000 2cre feet. then such r e l e a s e s  
zhnll  be niaintained at t h r  fal[on.ing 
zv? r ige  dzily rates o f  flow. to-wit: 

DURISG T H E  J IOSTdS OF:  
Janua ry .  .............. -.1OCi second l e t  : 
F2bruary. ............ 100 .. 
March. .................. 100 .. 
-April. .................... 2111) .. 
>lay ..................... :;00 .. 
June  ..................... 430 .. 
J u l y  ..................... 400  .. 
Augllst. ................ 400 .. 
Sestember .  ........ 200 .. 
O c t J b a  ................ 2550 .. 
Yovernber. .......... 100 .. 
December. .......... 100 .. 
( 3 )  LVhsn s u c h ' a n n u a l  runoff. so 

measured. is equal to or  grsarer than 
4ljO.000 acrd fret. but i3 loss t h a n  
450.000 ac re  feet. then such releases 
sh311 ' b e  .maintained at t5e tollow-ins 
averagz daily ra tes  o? flow. t+wi t :  

DURISC THE J l O S T H S  OF: 
January,  ................ 100i second feet: 
February, ............ 100; .. 
Xarch. ................ 1 I -  .. 
April. .................... 700, .. 
?Jay  ..................... 301! .. 



,. J J u n s  ..................... 5 0 0  .. 
J u l y  ....................... 500 '' 
August. ................ 500, .. 
Septembr?. .......... 400 .. 
October. .............. 250. .. 
Sovem be:'. .......... ?Ol) " 

December, .......... 1110 .. 
cbi  cvhen sucn annual runOK. 30 

mcasured. is equal to or greater  than 
-150,000 acre  feet, but is less than 
500.00i1 acre  feet. then such releases 
shal l  be maintained a t  the M o w i n g  
ave raze  daily ra tes  of flow, to-wit: 

D U R I S G  THE ZIOSTHS OF: 
January. .............. 100 second feet : 
February. ............ 100 .. 
Zfar?h, ................ 100 .. 
April. ................... 310 .. 
mi!: ....................... -100 .. 
June.  .................... 5l)O .. 
J u l y ,  ..:-...- ............ 5110 " 

August. ................ 5011 " 

September. ........ 500 " 

Octaber ............... 350 .. 
November ........... 100 .. _ ' '  
December, ....... -..lo0 " 

(i)  IC'hen suc-h annua l  runolf.  so 
measured. is equal to o r  grea:er thau 
500,060 ac re  feet. buc is less thnn 
t;OO,OtjO 2cre feet. then such releases 
s i i~ l l  be maintained at the following 
a v e n g e  dAiy rates of f lo iv ,  to-wit: 

O U R I S G  T H E  J IOSTHS OF: 
J a n t i ~ y . .  .............. 100 second Cat?[: 
1;ib:uclry. ............ 1011 .. 
ZIarch. ......... l d d  .. 
April .  40c) . . .  
A[ay ....................... 501) .. 
Julie. .................... 500 .. 
. Iuly ....................... 500 .. 
A u g L s t .  ................ 300 .. 
September. ........ 500 .. 
October.  .............. 4 0 0  .. 
So*/eDber.  ............ 3 0 .  . . . .  
December. .......... 2 0 0  . . .  
( 5 )  JVlieu such annhal  r u n a r f ,  so 

measured, is equal co or greater  than 
6OO.O0@ acre  :est, but is less than 
500,000 acre  feet, then such releases 
shQll be maintained a t  the following 
3verag-2 rates  of flow. to-ni t :  

D U R I S G  THE LIOSTHS O F :  
Jmnisry. .............. 2 0 0  second faec; 
b'ebr!ia;y, ............ 200 .. 
March. .................. 200 .. 

Jiine. .................... 500 .. 
J u l y  . ..........._....... 500 .. 
Augcs t .  ................ 5 0 0  .. 
S e p t ? m be r. ........ 5 00 .. 
October, .............. 310 .. 
Sovem ber. .......... 400 " 

Decembar. ............ 300 .. 
(91 iVIien such annual  runotl. so 

measured. is equal t o  o r  greater  than 
800.OOO acrs feet. then such releases 
shal i  be maintained aL the  IollowinK 
ave raz?  daily races. o t  flocv. t+xi t :  

D I i R I S G  T H E  ZIOSTHS OF: 
JdIIuary. ................ 590 second feet ;  
February. ............. 7 0 0  .. 
3Iarch .................. 700 .. 
April. ..................... 501) .. 

N a y  .................... 500 .. 
June. ....................... .310 " 

J:11y ,.. SO0 '* 
August, 5131 '* 
September. .......... 500 " 

October, .............. 500 " 

Sovember.  .......... 500 .. 
December. .......... 500 " 

-411 release schedu les  p r o v i d e d  lor 
in Pa rag raphs  (1) to (9) incl. shall! 
be minimum schedules .  p rov ided .  how- 
ever. that  if d e f e n d a n t  East Bay Dis- 
t r ic t  elects to exceed  said schedu les .  
i t  shall not by so d o i n g  d e p t e t s  i t s  
reservoirs  to such a n  L x t e n t  as t o  prrr 
vent  wnipl iance with t h e  s c h e d u l e  for 
the calendar. y t a r  i n  ques t ion .  

(10)  It' t he  to t a l  a n n u a l  runoff of 
the JIokelumne R i v e r  so m e a s u r e d  in  
any  cal:ndar year  i s  equal to or g r e a t -  
er than 450,000 a c r e  feet. but i s  l e s s  
thaii 500.000 acre feet, a n d  i f  t h e r e  h a s  
not been discharged o v e r  t h e  spillway 
OP and/or  through s a i d  Pardee dam 
within ten days p r l o r  to Ju!y 1st. sul- 
ficiznt water  to p r o d u c e  a flow i n  t h e  
r iver  at Lancha P l a n a  G a u g i n g  Sta. 
li-sn in excess  of 2.000 s e c o n d  feet con- 
tinuing for for ty-eight  hours. t h e n  the 
re:eiln?s shal l  b e  so i n c r e a s e d  as to 
produce a t l o n  o t  2,000 s e c o n d  12:t f o r  
t o r tpe igh t  hours. comrnencin,-  on rhe 
1st d?.y o i  J u l y :  a n d  if a l i ke  flow 
over the spiIl\vay oC and/or throuKh 
said dani has  iioc o c c u r r e d  w i t h i n  tcu 
days prior to Xugust 1s t .  a l i k e  a d .  
ditional releases s h a l l  be  nirtds c o m -  
niencing on August  1st. 

(11) I f  th: t o t a l  annual runofr  of 
:he Jlokelunine R i v e r  so m e a s u e d  in  
a n y  calendar  year is e q u a l  to or =rea:- 
e r  than 500.000 acre f e e t .  bur i s  lezs 
t han  690.000 ac re  f ee t .  a n d  i: t h z r e  
has  not  been d i s c h a r g e d  aye? t h e  
spillway of and /o r  through sa id  Par- 
dee d i m  within f i f t e e n  days prior to 
Xay  1st. sulficienc w a t e r  to  p r o d u c e  a 
?io\c. in ths river a t  L a i i c h a  P l a n  
Gaugiag Station in e x c s s  or 2.0?)0 s2c- 
ond feet cont inuing for forcyelghc 
hours, then the r e l e a s e  s h a l l  b e  so in- 
creased 3s t 3  produce  a flow ol 3.0i)l! 
second feet for fo r ty -e igh t  h o u r s  coni-  
niericing on th: 1 s t  day of May: arid 
i t  i: like f lo iv  over the spiliw-ny of 
and/or through s a i d  dani has not oc- 
curred within ten d a y s  p r i o r  rod- 

&a like addi t ional  release shaIl be 
made. ccmniencing on J u l y  1 s t :  and 
il a like flow- o v e r  t he  spill%-ay of 
and/or  through s a i d  dam has n o t  oc- 
curred wi th in  ten d a y s  prior to Aur- ~w. a l ikz  a d d i t i o n a l  release 
be made  ,commencing oa August  1st .  

(12)  If  t he  to t a I  annual  runoff or 
:he JIokelunine R i v e s  53 measured in 
m y  calendar  yea r  is e q u a l  to  or  greac- 
cr than  600,000 acre fee t .  a n d  i l  t h i r 2  
has not  been d i s c h a r g e d  o v e r  t h e  
spillu'ay of and /o r  t h r o u g h  s a i d  Par- 
dee  dam within f i f t e e n  d a y s  prior to 
-April 1st. suff ic ient  w a t e r  to p r o d u c e  
a flow a t  Lancha Plana Gauging Stc-  
ti.Jii in excess of ?.000 second fee: c o z -  

................ .*. 
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tinuirt; fo r  Corty-eight hours .  t k?n  tb? 
r e l e s s e s  shalt be so inc reased  as t 3  
p roduce  a flow of 2.000 second  feet 
f o r  f o r t y t i g h t  h o u r s  commenc ing  an 
t h e  1 s t  day  or  Apr i l ;  a n d  il a l ika f low 
o v e r  t h e  sp i l lway  of a n d / o r  through 
sa id  d a m  h a s  n o t  occur red  within 
f i f t e e n  d a y s  p r io r  to M a y  1st. a l i k e  
a d d i t i o n a l  release s h a l l  b e  m a d e  com- 
m e n c i z g  o n  May 1 s t ;  a n d  i f  a l i ke  
flow o v e r  t h e  ,spi l lway ol and/or  
t h r o u g h  sa id  d a m  h a s  UOL. occurred 
wi th in  t e n  d a y s  p r i o r  to J u l y  1st.  a 
l ike  addi t ional  r e l e a s e  s h a l l  be made  
c o m m e n c i n g  on J u l y  1st; and if a l ike 
flow o v e r  t h e  sp i l lway  of a n d / o r  
t h ruug l i  s a i d  d a m  h a s  n o t  occurred 
wi th in  t e n  d a y s  p r io r  t o  .August 1st-  
a l ike add i t iona l  r e l e a s e  sha l l  be made 
commenc ing-  A u g u s t  1st. 

( I f )  Defendan t  E a s t  B a y  Distr ic t  
s h a l l  be r e l easzd  f r o m  t h e  ob l igx ion  
t o  m a k e  t h a t  port ion of any of the 
f lu sh ing - reLeases  provided for in s u b  
p a r a g r a p h s  (10). (11) a n d  ( 1 2 )  of this  
p a r a g r a p h  M i t h  ~ i c h  is in excess  of 
the r e g u l a r  s chedu led  ave rage  daily 
r e l case  herzin p m v l d e d  tor t h e  da:$s 
Chereot i f  w i th in  t h i r t y  d a y s  prior t o  
t h e  initiat d a t e  prov-or each s u c h  
[ tu sh ing  release t h e r e  sha l l  hav;. been 
d i scha rged  o v e r  a n d / o r  t h rough  t h e  
P a r d g e  d a m  su f f i c i en t  w a t e r  t o  pro- 
duce a flow in t h e  r ive r  measu red  dc 
L a n c h s  P l a x a  Gaug ing  S ta t lon  of 2.000 
s e c o n d  feet l o r  a tota1 8 2 C  five cont in-  
UOLEI  day3' du ra t ion .  Fur[- de- 
f e n d a n t  claal 3ay Distr ic t  is Wrrnit- 
t ed  a t  its option ln a n y  y e a r  to post- 
porie t h e  flushing release spec i t i x i  l o r  
July 1st  a n d  A u g u s t  lst. respectively. 
un t i l  d a t e s  not  l a t e r  t han  J u l y  15th 
a n d  d u g u s e  15th. respect iv?iy.  

(14) I n  o r d e r  t o  coord ina te  predic- 
t ab l a  s t r e a m  f low in e a c h  year  a-ir.h 
t!ie a c t u a l  siresm fl.Jw as  It develops 
for :h3t year. t h e  r e l eases  cf w a t e r  
reqi l i red u n d e r  p a r a g r a p h s  (1) to (13). 
bo th  inclusive. of p a r a g a p h  FYih o i  
th i s  judqnienr .  s h a l l  be accomplished 
in t h e  fol lowing m a n n e r ,  viz.: 

a. The s a i d  defendant. E a s t  Bay 
Di s t r i c t  sha:: r e l e a s e  d u r i n g  : h i  
riionths of J a n t i a ~  a n d  Februa ry  
o t  each y e a r  a m i n i m m i  0: 51) 
s e c o n d  feet da i ly  avfrage f!ow.' 
r i i d  d u r i n g  t h e  m o n t h  o l  3Iarch- OC 
sac11 y e a r  a niininiuin or 100 sec-  
o n d  feet da i ly  a v e r a g e  flow. sub- 
j e c t  to t h e  loi towing provis ioni :  

1. It. a t  a n y  t i m e  dur ing  t h e  
months of  January  or February 
t h e  w a t e r s  impounded from all in- 
flo=- into t h e  East  Bay Municipal  
Uti l i ty  Distr ic t ' s  Mokelunine Riv- 
e r  Resz rvo i r s  snali i n c r e i s e  by 
r h r e s  thousand  (2.000) a c r e  fect 
o r  n n r e .  a n d  t h e  total w a t e r s  t h i i i  
imp2unded  in t h e  a fo resa id  reser-  
v o i r s  sha l l  be equa l  t o  o r  exceed 
one  hundred  a n d  fo r ty  t h o u s i n d  
(l-&C\.OOO) a c r e  feet .  t h e  c i i n i z i u n i  
r e l ease  schedu le  sha l l  be increas-  
cd  to one h u n d r e d  (101)) cubic  f+et 
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per  second dai ty  ave rag i  f low to r ,  
t h e  r e m a i n d e r  o t  t h s  aforesaid 
m o n t h s :  p ro r id ing  that  at ms t ime 
shal l  s u c h  inc r5ass  in  the  mini- 
uium schedu led  releases depls te  
t h e  quauiity ol' wate r  inpouiided 
in  t h e  a fo resa id  reservoirs below 
the quan t i ty  t h a t  may have b t en  
impounded  the re in  ou Janua ry  
first o l  s u c h  year .  or i n  no in- 
s t a n c e  to a quan t i ty  less than one 
h u n d r e d  and t h i r t p s e r e n  thou- 
s z n d  (13i.000) a c r e  feet. 

2. If. a t  a n y  t ime during the 
m o n t h s  of J anua ry .  February or  
March  t h ?  w u e r s  impsunded from 
al l  inflow in to  the Eas t  Bay 
. \ [unici>sl  Utility District's Moke- 
lumiie  R ive r  Reservoirs  shall 111- 

c r e a s e  by n ine  thousand (9.090) 
a c r e  fdet  o r  more,  and the  tot31 
w a t e r s  t h e n  im'pounded in  t h e  
at'orrsaid reservoirs  shall be equal 
io  01- exceed  o n e  hundred and  
for ty-s ix  tho3;and (146,000) a c r e  
feet. t h e  niininium release sche- 
du le  s h a l l  be increased to two 
hundred  ( 1 0 0 )  cubic t!et per se- 
cond  dai ly  a v e r a g e  flow for the 
r e n i a i r d e r  nr  t h e  a f o r e  s a i d 
m o n t h s :  providing that  a t  110 time 
shaI l  s u c h  inc rease  in the niiiii- 
m u n i  scheduled re lesses  depl?te  
t h e  qu3ii:ity oC w a t e r  impounded 
iu t h e  a fo res r id  reservoirs b 2 l o w  
t h e  q u a c t l t y  t h 3 t  niay have been 
in ipoundrd  the re in  on Janua ry  
f i r s t  of s u c h  year .  o r  in n o  in- 
taiice to  a quant i ry  less rhac  o n e  
h u n d r e d  a n d  thirty-seven thousand 
(135.930) a c r e  feet. 

3.  I t .  a t  m y  :ime during the 
m s n t k s  or J a n u a r y ,  February or  
March t h e  w-aters impounded trorn 
o l l  inflow into t h e  Eas: Bay Muni- 
c ipal  U t i l i t y  District 's 3Iokelumn? 
R iva r  ILeservoirs shall i nc re i se  by 
twenty-seven thoussnd (27.000) 
acre f e e t  or  more .  and ' t he  total 
Ivaters  t hen  impounded in  t h e  
a f o r i s a i d  wsen-o i r s  shsll be equal 
to o r  exceed  one  hundred ant! 
six:y-Io:r rhossand  (164.000i a c r e  
feet .  t h e  mininiuui  release schetl- 
iileci Ehn!l b e  i n c e a r e d  t.2 fivc 
h u u + r r d  (500) cubic feet per se- 
cond dai ly  x v e r a s e  flow lor t h e  
I-enirinier of t h e  a l o  r e  s a i d  
niont t is :  providin,o that  a t  no time 
shal l  s u c h  increas?.  in t he  minimum 

quan:itl; O K  w a t e r  impounded in  
t h e  aforesaid reservoirs below the 
quan t i ty  t h a t  may h a w  bces im- 
pounded th:rein on Janua ry  first 
o l  s u c h  y e a r  or In no iiistance t.2 
a qs i an t i t y  less than  one htindred 
a n d  thir ty-seven thousand (127.- 
000) acre feet .  

b. U s i n g  the s a m e  ineisuririg 
s a t i o n s  03 required b y  par2grapl: 
Fourth (1) hereof t o  b: used b y  
the  d t i= .udan ;  Pacific Gas and  

scheduled releases deplxe rhe 



E!ectric Cornpan:. for  th+ b x i c  
measu remen ' s  upnn which i:s 
schedu le  of r z l eas s s  is h2rein 
m a d e  manda to ry .  a n d  s u c h  da:3 
o b t a i n r d  t h e r e a t  as m a y  bt fur. 
n i shed  to  i t  by 53id d?f?cc!arit 
Pacir ic  Gas a n d  Eleccric Con?:zv 
under t h e  i e r m s  hereof .  t he  de-  
Pendant East Bay  Districc j h l l l  
d e t e r m i n e  acid e s t in i a t e  a s  ac- 
c u r a t i l y  as i s  r easonab ly  possible 
th rough  compe ten t  engineer ing re- 
p re sen ta t ives .  from sa id  d i t i  and 
f rom m e a s u r e m e n t s  o t  t h e  ac. 
cumula t ed  precipi ta t ion of rain 
a n d  s n o w  as m e a s u r e d  a t  {Vsst 
Po in t  a n d  E l z c t r a  and  in  the  ri. 
cinicy o l  Elue L k s s  35 repor:sil 
by the  Un i t ed  S:ates IVeather  3u- 
r e z u  S t a t i s n  tor  s u c h  locaiity. 
a i id  from m e a s u r e n i e n t i  by t h e  
Uiiiced States Geological Survey 

Kive r  m a d e  a: Mokclumne Hill 
Guag ing  Station. o r  i ts  eqs iva l en t  
location. t he  pFobable tors1 j n n u a l  
ruuof l  or sa id  s t r e in1  as e;i iaLt- 
ed oii the f i rs t  d u y  of ApriI cf 
erc!i success ive  c a l e n d r r  y e .  r, 
2nd agaili a3 e a r i m a i i d  oil LIiz f i r d l  
d a y  or Ju Iy  of etrch cs l tr ids:  year, 
f?lriliShing copies  of s a id  escin?ates 
2 n d  c ~ ~ n i y u t a ; i o i i s  on ivhich ;hey 
a r e  based to plaitt:if< 3 s  r z j i i i y  

t h a t  is' afcm su i l i c i en t  r w o x h  
h a v e  been ob ta ined  of prer  !>its. 
tioii n i easu remen t s  at  Blue Lakes 
i t  should appear- c h i  t h s  XZCMUL'. . 
ec! precipi ta t ion at  some 0th-r  511. 
t ion  on t h e  1lok:lunine River 
wa te r shed  o r  an ad jacen t  wa te r -  
s h e d .  or the a v e r a z 2  precipi2: isn 
o r  m o r e  t h v l  one ;:aKion oc  :he 
J lokelunine R ive r  1va:ersh.d o r  
311 z d j a c r n t  w a t e r s h e d  bea r s  a de. 
finite re!ation to t he  ave rage  of 
t h e  precipi ta t ion a t  ib-est Point  
a n d  Blue 'Lakes.  t h s n  t h e  =.cad- 
ured  precipi ta t ion a t  sucn  s1a:iJn 
o r  staCi0r.s m a y  ba subst i ru:ed b;' 
e i t h e r  o r  b J t h  dz fendanr s  at Their 
op t ions  fo r  :he rnexjured precipi. 
ia;ion ai. tVest Poin t  arid Blue 
Lakes as a means lo r  do te rmiz ing  
the r e spec t ive  ob:isations of t h e  
s3 id  dei :ndants  hereunde:,. 

c. T t e  p r i m a r y  releases to be 
mads by sz id  d e t e i i d l n t  Ells: BAY 
Distr ic t  d u r i n g  t h e  mon ths  of 
Xgril. 3Iay a n d  J u n ?  of e a c h  
shall be in coi i formity wi:h t l i ?  
s:ream flow schedu le  lou-d in 
s u b p a r a g r a p h s  (1) t) (1:) o t  
p i r a g r a p h  F i f t h  hereof ;o be a p -  
p:opri i te  fo r  a y e a r  h-vizg x 
t o t a l  a n n u l  r u n o i i  within r a s g z s  
Khicf i  include the  e s t in i a t z s  of 
rcrioff so made.  

d .  Thp, [Ittsliirig rel:ases here-  
it1 requi red tr) be x s d z  eac!r y e ~ r  
d u r i n g  t h e  nioli ' thi ~ t '  April a:id 
3 l : :y .  arid. i f  ilc ail. jh-11 112 based 

O f  t h l  L'bJGv O Z  Khe 3 I O k e l U Z i I i e  

a s  t hey  are c o l r i p l + t ~ d :  i)ro':id.?d. 

on t h e  schedu l s  iouud in subp i r i l -  
g a p h s  (10) to  (13) of p a r a g a p h  
F i f t h  he reo r  t o  be a2pmpr ia t s  for 
a y i a r  o l  a n n u a l  s t ream f l ow  with- 
i n  r a n g e s  which iiiclude said esti- 
ma:ed total  runoft  prepared 3s 
a fo resa id  on April t i n t  of each 
c a l e n d a r  year. The said tlush- 
ing re l ease  K O  be made comnieri- 
c i n g  on Ju ly  l i r s t  and d u g s t  first. 
if at all. s h a l l  be based on  the  
r a n g e  o t  s t r e a m  flow including 
the total a n n u a l  sirearn tlow as 
r e -e s t ima ted  on July first .3[ said 
c3 lenda r  pear .  

e. After Ju ly  1st  of each c a k n d a r  
yaar. t h e  deler idant  Eist  Eay Dis- 
Lrict. having made on said da:? a 
co r rec t ed  e s t ima te  ol  the total run-  
OK of t h e  l t oke lumne  River for 
such  y e a r  as o i  said date .  shal l  com- 
p e n s a t e  tor t h e  difference. if ally, 
brKw;en the re leases  required by 

- t h i s  Judgment  tor the firSK half 
o l  a runoCf y e a r  corresponding t . ~  
tlie e s t i m a t e  made  on July first 
a n d  t h e  r e l eases  actua!ly made In 
coiiforniity wi th  said e r i n i a t r  o t  
Apri l  firs:, including scheduled 
f lu sh ing  relzaaes .  !)y subtract ing 
from or  a d d i n g  to t h e  schedule.of 
r e l e i s e s  appropr i a t e  for the  run .  
oiC y e a r  as determined by the J u l y  
1st es:iniate. an  amoun t  of water  
su f f i c i en t  to  c ~ n i p i u s a t e  tor such 
e r r o r  in t h e  ear l ier  es t imate:  pro- 
vided t h a l  s u c h  supplemental re. 
leases or subtractions shall be di. 
vided 2s evenly as is r e x o n a b l y  
possible over t h e  n u m b i r  o l  days 
i n  tlie m o n t h s  of July. ; \U~IJSK.  
S e p t e m b e r  and OcKober 0: said 
y s r ;  and 2ro:ided further. that  
t h e  total  avsra;e daily releases 
r equ i r ed  :o he made in July. Au- 
g u s t ,  S e p t e m b e r  and 0c:ober o t  
a n y  pear. including compensatory 
add i t ions .  sha l l  no: exceed 300 
s e c o n d  feeK. n o r  shall cornp2nsa- 
t o n  sub t r ac t ions  reduce any  daily 
schedu led  rslsasss during said 
m o n t h s  below 450  second feet in 
a n y  year where  t h ?  7riniary 
schedu le  herein prescribed for 
s u c h  year specif ies  a greater  re- 
lsase t h a n  450  srcond fee: as a r ~  
a v e r a g e  dai ly  flow, nsr below 
2.513 second Leet in any  year  w h a r -  
e v e r .  

cornpetisatin:: releases in any 
given y e a r  as herein required. the 
d e f e n d a n t  Easc Bay Dlsrrict nmv 
also ignor? runoff caused by rain- 
fall occur r ing  in S o r r m b e r  o r  Ds- 
cen ibe r  of s u c h  year i f  such So- 
vymber  a n d  December runoff 
;vould require  compensation i:i 

s:reiLm flotv releases  beyond t1.e 
" m o u n t  e s t in i a t id  on Ju!y 1st. 

g. T h e  nieasurements  o t  >Lreic, 
f low showing  t h e  to:al amourit ot 
water flo\ririg in the l[ol;p,lur.ine 

f .  For tho purpo.ie of detern~i~l ic ig  



Rilver rvhich is availabi? for  8 ; O i -  
age. diversion azd relrss?  by ~ h ?  
defendant Eas t  Bay Dijtrict un. 
de r  the terms of this drcree, shal! 
be made a t  the L-ni:?d Sta:es 
GJvErnment gauging s a t i o n  near  
3Iokelumno Hill: the measure- 
ments  of waters  released from the 
Pardee reservoir shall be mad3 
a t  t he  Iinited Stares Gorernment  
gauging station a t  Lancka Plana. 
a short  dis tance below the Pardee 
d3m. There  is no subsrantial in- 
crease in the flow o l  ths JIoke- 
lunine River betwee2 Lancha 
Plans Giug ing  S t x i o n  z i d  Cl rm-  
ents .  and 3 more accurs!? record 
of said releases can bz kept a i  
said Lancha P h a  Gauging Sta- 
tion than a t  the Clenien-u station, 

. and if lor any  reison either of said 
nieajuremeni  stations should b ?  
abandoned by tha Uni:+d S ta t e s  
Government or  the co=putation 
of daily discharge therefrom be 
discontinued. o r  i l  the  a e a s u r e -  
m:nr o l  precipitation ai Electra. 
Blue Lakes and JYest Point s t a -  
tions should tor any  r e i j o r i  be 
disosntinued. it is requirzd that  in 
t h e  operations 0: d e f e n d z t  East 
Bay District i: sh311 mzi2:ain and 
operate  said stations at said poin:s 
o r  at  such points 3s ma:; be sub- 
s i tuated thirefor  under  :he p r p  
visidns of p a r a g a p h  5. OS this 
section of the J u t p e n : .  record 
the nieasurecients 0: p:eciJicatioii 
and  stream t low s h o w 2  rhereat. 
and shall make the c o z ? c t a t i o n j  
of daily discharge. a11 in 3 msi:n<r 
s n f l  wiih accuracy zimilz: io tha: 
of the  L'nited Sczizs G x z r 9 m e n t .  
Snid detendant  shall f u x l s h  and 
deliver to plsin;i;r' c o p i t j  o t  said 
precipitation and s t r e a a  tiow 
estirnstes and mezsurexcxts  lor  
each  month and th. dn:a .JZ which 
they a re  based. within 39 days 
from the closing d 3 y  of chat 
month. 
Sixth:  T h a t  the defezta- ts  East  

Eay  Nunicipal L:i!i:y Di5:rict and 
PaciIic Gas and  n o c t r i c  Campsny. 
and  each of them. thei: officers. 

sicond or' the  flow o r  t h e  ?Joke-  
l u n n e  River. and to c o n v e y  t h e  
s g n e  away from sa id  r i v e r  for 
municipal and domis t i c  u s e s .  a n d  
the right to  collect a n d  s t o r e  for 
l ike  purposes. in said Pardee res- 
ervoir. from the 1st day of O c t e  
ber to the 15th day o r  July next  
ensuing in each  season. 217.000 
acre fe?t of the w a t e r s  of sa id  
ricer: provided. however'. t h a t  t h e  
combined diversions from t h e  
water  flowing in said s t r e a m  a n d  
from storage i n  said Pardee res- 
ervoir shall not exceed t h e  equi-  
valent o l  310 cubic f ee t  -3f w a r e r  
per second. or  approx ima te ly  200.- 
OOL).OOO gallons per day.  

(51  The  right to d iver t  f rom 
the  waters  o l  t he  N o k e l u m n e  
River fiowing in said s tr lam f r O E l  
J m u s r y  1 to December 31 of e a c h  
yezr. is0 cubic feet of w a t e r  per  
second. lor t he  purpose of deve lap -  
ing hydrwelectric enirgy i n  the 
poa.er house or  power houses lo- 
cated a t  the base o t  s a i d  Pardee 
dsm. and rhe right t3 c o l l e c t  a n d  
rtore i i i  said Pa rdee  res:rvoir  
from Janua ry  1 to D e c e m b e r  31 .>l 
each year. a n  addi i ional  217.000 
acre Stet ot wa te r  for  s u c h  power 
use; all w3cer diverted und-r such 
appropriation LO be r e t u r n e d  to 
the 3fokelumnc River a t  t h e  base 
of c h j  Pardee dam. 

( c )  Th? r lght  to s t o r e  25.000 
acrz  f5et of the watsrs  at said 
3Iokslumne River from Janu? r ) -  
1 t o  Decexber  31 ot e a c h  ] ;ear in  
a reservoi: to b.? constructed and 
k n o x n  a s  the Niddle Bar r e se r .  
roir .  loca:td immediately aboc'a 
said Pardee reservoir. and t o  di- 
vert 7.51) cubic feet of w a t e r  p e r  
secocd from Janua ry  1 ;o Decem. 
be; 21 o l  each yesr, s a i d  w a t e r  :o 
be uszd for th: gerenatian o t  
power a t  2 potver house  to b e  13- 
cated n t  the base o t  said Zliddle 
E3r d i m .  and to be r e t u r n e d  to 
the Nokelumne River a n d / u r  P i r .  
ds: Reservoir a t  the t a i l - z c e  L f  
said power house. 

version and storage righis. *;iz.: 
(a) r i sh t  Done in open couri t h i s  1 4  day  of 

s l i d  s t r e a n  at Pardea rejers'nir q'uqust' '"'. 
from Januarv 1st io D e c e o j e r  3 1 s L  B E S J A J I I S  C. J O S E S .  
oC e i c h  year. 311) csbic  f-.-.c per S u p e - i o r  J udr;c. 
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shor t  am3 its f l o w  a r e  limited to water  bearing material is encountered ' 
'_ -. as is, evidenced by the logs of v a r - .  - -  
. .  . 

: storm ireshets. 
-CITES R E S E R V O I R S .  . ... ious wells in that  vicinity produced 

T h e  opin- 
. . other reservoir known as the >fiddle ions of t h e  geologists a re  somewhat 

Bar site with a s torage capacity of In conflict as to the exisrence of an 
. approximately ?3,000 acre feet,' a n d  alluvial cone in the area referred. to ,  

for the use of which the  defendant although t h s y  agree that the soil de. 
East Eay District has' filed its appli- posirs a r e  alluvial in  character. In 
cation rr.i!h the  State Wate r  Division. a n y  event. the a rea  to a considerable 

- Below tbe Parde.e Dam and above distance both north and south of the  
Clernents is a second reservoir s i t s  Mokelumne, and westerly from Clem- .. 
ccmmonly known as the  Alehrton site, ents. and  to a considerable depth, con- 

Above .the Pardee Reservoir is an- by different land owners. 

. _ .  
. . 

Orber  than the application of the East Pound an abundant  water supply. . 
Bay District to utilize the Middle Bar W E L L S  M E N T I O N E D  
site. nothing of a n y  consequence has . The City of Lodi is situate on th i s  
been doae in  [fie d e v e h m e i x  O f  alluvial plain. =-hich, as becore s t a t -  . 

The .\[okelumne i?. its upper reaches Lance in ~ 1 1  directions from b d i ,  and 
. f l o ~ s  gecerd ly  in a deep and broad across  which the 3Iokeiumne r iver  

. t n e e n  Ranges S 2;id 9 East. >f. D. Lf., quar,titp of watzr which i: 'supplies 
' . \There its Zrade diminishes percep. to its inhabi tants  f o r  domestic . a n d  
. . tibly. At. this poiht t he  foot h.ills also household uses. These =ells ars sit- .-  

. . begin to recede. - . uate on parcels o l  land owned by t5.e 
: City of Lodi and R-ithin irs citj- lim- G E O L O G I S T S  DIFFER 



. 
I 

V ~ Y ,  which area extends from Bear sionally r e a c h e s  a flood s t a g e  at o t h e r  
Creek on the south t o  Dry Creek on times in periods of exceedingly h e a v  
the north, the water table has been rainfall, but s u c h  floods a r e  intre- 
steadily dropping since 1907. Of this quent and occasional. 
area. there are in excess of 34.000 STORAGE C A P A C I T I E S  
acres in the immediate vicinity of The works of tho defendant  Pac i f ic  
Lodi where the ground water is direct- Gas and Elec t r ic  Company on t h e  
ly affected by percolation from the north fork of t h e  r iver  provide a s tor -  
Mokeiumne River. (East Bay Ex- nge capacity of approximate ly  1S5.000 
hibit 102.) To the west of this area acre feet. None of t h e  w a t e r  i r -  
are the lands irrigated from the pounded and diverted by t h i s  defend- 
Woodbridge crnals. ant is t a k e n  f r o m  t h e  w a t e r s h e d  of 

There are aboq! 70,000 acres in the the Mokelumne, except  a s m a l l  
area lying between Dry Creek on the amcunt a h i c h  is supplied t o  t h e  
uorth and Bear Creek on the south. cities of J a c k s o n  a n d  S u t t e r  Creek  
In all about 2,000 wells tap the under- under a n  old appropriation. . T h e  
ground waters in this' area and de- Pardee Reservoir o f  t h e  d e f e n d a n t  
liver large quantities o t  water tor do- East Bay District  h a s  a n  a p p r o x i m a t e  
mestic and irrigation uses on the sur- storage capac i ty  of 220.000 &re feet. 
face of the land. Searly all of these The diversion tunnels  ol the E a s t  
wells a re  located i n  :he area In and Bay District. wi th  a m a x i m u m  capa. 
3rouhd Lodi, which is hereinafter re- city of 310 second feet c o n s t a n t  flow. 
ferred to as  the Lodi area. The Fed- are capable of diver t ing  ?00.000.000 
era1 Governmenc maintains gauging gallons ol w a t e r  daily. or  224.000 a c r e  
stations on the river a t  Woodbridge. feet annuxlly. T h e r e  is a l so  an addi- 
Clements and Jlokelumne Hill. Oiher tional loss of 4.000 a c r e  fee t  a n n u a l l y  
stations are also maintained a t  other by evaOoration from t h e  s u r f a c e  of 
points on the r i r<r  and in the water- the reservoir. A t  t h e  present  t i m e  
shed for the purposes o l  measuring the district is -diverting approximate ly  
the runoff of the river and the snow P9,000,000 gallons of w a t e r  p e r  day-. 
acd rain fall. or about 90,000 a c r e  fee t  p e r  a n n u m .  

R U N O F F  RECORDS OAKLAND R E S E R V O I R S  
Since the season of 1906-07 a record The d is t r ic t  has r e s e r v e  s t o r a g e  

has been kept  by the Gnited States facilities in t h e  vicinity of Oakland  
Geological Survey of the runoff of with Cabacities sufficient to meet all 
the Jlokelumne Riter. in ahich yesr of its p r a e n t  needs for  a period of 
the maximum seasonal runoff ;-as six months "Zthout rep len ishment ,  
1.670.000 acre feet. In the.season of Approximately 3.600 a c r e  f e e t  w i t h  a 
1923-24 the runoff amounted to only maximum r a t s  of 11.4 second feet  is 
152,000 acre feet. Seasonal runoff is the annual d r a f t  of the City of  h d i  
maasured beginning October 1st and from t h e  underground s t r a t a .  - Alte 

. extending to September 30th of the gether there is an a n n u a l  d r a f t  of 
folloying year. The average seasonal about 50.000 acre .feet upon t h e  u n d e r -  
runoff is  approximately $00,000 acre groucd s t r a t a  f o r  irrigation and 'dc+ 
feet. - T h e  runofr measured according mesric uses in t h e  Lodi  area . .:: - 

. to the caleadar year 1s somewhat In t h e  e n t i r e  area b e t w e e n .  3ear 
higher than the seasonal runoff. Creek a n d  D_ry Creek - t h e _ -  annual 

The maximum flow of the river draft  o n  t h e  underground supply i s  
usually occurs in the late spring or approximately 70.000 a c r e  feet: The- 
early. summer =hen the melting diverting canals of t h e  Woodbr idge  

. snows in tho Sierras augment the Irrigation Dis t r ic t  h a v e .  a. maximum 
flow of the stream. These annually -capacity of 230 secocd  feet and t h e  
recurring high f l o w  constitute a part district is now diver t ing  from ' t h e  
of the normal flow. Tbe river occa- river a b o u t  65,QOO W r e  f e a t  f o r  use' 

. .  - -  
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! '  

c 

.. 

. 
, 

. . -  

permits by the Sta te  Water  Commis- been admitted by the plaintiff, ex- 
SiGn.aIId the Federa l  Power Commis- cepi as to the right t o  divert a 75 soc- 

. sion f o r  the appropriation of certain ond foor flow of water outsida of the 
waters of the I\fokelumne. and makes watershed of the Mokelumne to the 
these permits the 'bas i s  of i t s  claim cities of Jackson and  Sut te r  Creek, 
of title. although the right to so di7ert 30 sec. 

It h a s .  been held i4  the case of Ond feet is conceded- - 
Yuba River Power  Co. vs. Xevada E A R L Y  A P P  ROPRIAT[ON 
Irrigation District, 207 Cal. 521, that  I t  has been stipulated, however, that 
an  action in equity in t h e  .nature of the appropriation under which the 73 
a suit to quiet title map be maintained second foot f lcw is claimed was in- 
by the holder of permits from rhe itiated i n  early dzys, and  acrual diver- 

- State Commission to determine ad- sion made upon lands a h i c h  were 
verse clairns to the  use of water by then unoccupied a n d  Khich belonged 
other claimants. WhiIe t h e  plea of to the United States Eorernment. 
ownership and adverse claim is set There is no claim tha t  this right was 
up by way of answer, a court of ever ebandoned. The  only poiat made 
equity. nevertheless. takes jurisdic- is that  ?he place cf use as to -13 sec- 
lion, and l i a ~ i n g  aasumed jurisdiction ond feet  of this appropriation has 
ol  the subject mat te r  and t h e  parties been changed from Jackson and Sut- 

. . s i l l  proceed, t o  t h e  end or preventing te r  Creek, which are outside 02 the 
a multiplicity of suits, t o  dispose of Mokelumne watershed. t o  &e Electra 
all  the equities and  priorities exist- Power House, which i s  Tichin the 
ing between t h e  parties. watershed of t h e  Blokelunne. . Under 

COURT P_OWERS BROAD these circumstances i t  cannot be said 
So m a t t e r ,  ahat  may be t h e  corn- that any Portfoa Of the right to 

plications or comp]exities, the  pon-ers tiuert 75 cubic fee t  per second of *ihe 
' o f  a court of equity are so- broad as water of the Mokelumne has  beon 

t o  adequately meet the exigencies of loSr - -  
the case, and it may so mold its de- . 
Cree, and m a y  ' d e t e r m h e  t h e  ultimate . 

a s  betm-een themselves or t h e  0pp0.  
s i te  party and  decree accordingly. Cai- 333. . 

Collier I-~.' >Ierc& 'Irrigation Dist., 

Smith vs. Hawkins. 110 Cal. 122: 
D'OOd TS. Etiwanda w a t e r  CO.. 133 

South Yuba Water  Co. FS. Rosa. 80 

K i t h  the exception of its ori,gi.nal 
. zi3 Gal. 554. -..;.-+ appropriation oC 7 5  second feet  for 

.. 4 \Venban':.Ejfate,. I ~ ~ . , . . ~ ~ .  flewlet:, dkers ion  :o Jackson . and Sutter 
Creek. the defendant Pacific Gas and 

L California;. etc., Co. VS. - Schiappa- Electric Company contends- tha t  
Pieka, 151 Gal. 732-744.. . .-  . . i. . .. the operation o f  i t s  entire system of 

~ rights of . t h e  parties on either s ide  CaL 13-3. - . 

- . - - 
-193rCd$i3.' - ;. - - -  - 

. . -. 
- .:.-;,$mhur ,is- Graham, 64 Ca1- w-orks , i t  is exercising only ip r i g h e  -:-> . .  -- ,=- 

' -as a -rip&-& 'ds*n,=r on the itre- ----<-.. .:-L.-z~z -. ::.P 
- s-. ,. 'The . defends ic G~ and and tha t  i b - w e r a t i o n s  are only in . . . '7 . -  

. - ~- . --= . - 6()&612* . : -7% 

.. - i- 

, . ~ l ~ ~ t ~ i ~  Compan'y, after denying dam- the exercise 
gee to the plaintiff, has alleged its .. - - -  NOT 
OK nership-for more than tv&ty-years:.:S Eowever, 
of a'zystem ot'reservoirs, ditches .and --held in this 
-&a,, i'ightz bf way and divers $ar- --water-in on 

. .  : --cels"of 'riparian :land. together wi th  -p;her Is not 
4 ._ ..- 

!::.: rights - t o :  t h e  .!3e .of waters  -of the ;riparian .right;- b u t -  is a n  
- -.-north fork of pe Blokelurnne River--to riparian owners  below 

and  its-tr ibutaries in t h e  operation of Cocsolidated Gold 6lining Co. vs. The- 
this older portion ,or.ita system. which Great - y e s t e r n  Power Co.. -209 

I ownership. by t h e  said defendant has' -206.)  - -The  defendant Pacific'.,: 



and Electric Company has ,  therefore, . As to the effect of such operations 
Fn all of its operations been exerck- upon riparian fights below, it may be 
ing appropriate rights in the a a t e r s  noted ths t  in actions to recover dam- 
o i  the  river. The  rights to the use 3ges for the invasion o t  such rights 
of the  water which it has acquired by reason o i  such.upper storage, rip- 
in counection with the operation of i k  a r ian  owners in this State are lim- 
older system of works, together with ited t o  the difference in the value 
the 75  second foot appropriation or- of the riparian lands under the na- 
iginalIy made for diversion to Sut- tural  ilow of the stream. and the 
te r  Creek and Jackson, are, however, value of the lands with the flow as 
paramount  to any right of the plain- modified by the construction and oper- 
tifi.  
The defeudant Pacific Gas and Elec. ing works. 

tric Company  fur ther  alleges its Seneca -A. G. 31. CO. YS. Great West- 
answer an  abandonment of a l l  xa te rs  
returned to the main channel of the Collier VS. Merced Irrigation Dijt.. 
?.lolielumne below its Electra power 213 C2.l. 5%- 
house. This  includes the water dim C I T E S  COLLIER CASE 

verted through its  older system of This holding is based upon the 
works a s  well a s  tha t  held in its Salt thcory tha t  while the riparian right 
Springs rrservoir. ~ 1 1  of this water [ti a p a r t  and parcel O f  the land, it 
so returned to the channel a t  Electra is nevertheless a-usufmctary one in 
has its origin the stream. .“;one the  flow Of the stream, and that t!w 
of  it in the process of  its ise is ever resulting difference in arailability Of  

c-rrizd a2t ot the b-atershed of the water for U s e  is the dzmage.. & %-a3 
>Ioke[unne. and the returned f1oU- is 52id in the Collier Case. Supra: “ h Y  
in  no w-ay increased by any  water injury short of a complete divestiture 
brcugh;.in from a source other than O f  the right leaves a quantum in kind 
t h e  >[okelumne or its tributaries. The in :he Proprietor thereof. If the in- 
water n-hich is returned at Electra truder relinquished a part of the right 
is exclusively TvZter which bas been to the channel of the stream to that 
impoun,fed and  diver:& at higher extent he restored the right t o  its 
elevations on ?he strcarn. rightful owner.” 

\ ation oC the impounding and divert- 

POWer CO.. 209 Gal. 206-222. 

WATER DELAYED 
It is the same water  Khich-would 

flow- in t h e  same channel under na- 
tural  conditions and  in the same 

quantity and  of the same quality. By 
the operation; gI the defendant it has 
merely been delayed in reaching any 
given pain: on t h e  s t ream below-. T h e  
precise question presented is a5 t o  
whether iz t h e  operation of impouxd- 
ing. diverting a n d  returning t o  the 
natural  channel waters of t h e  stream 
an hgairment  of a right beloq has 

Measured according to the amount :: 
of damages recob’erable. the loss sus- . 

tained by a lower riparian op-ner by 
the inpoxnding and diversion above 
on the stream is the diffdrence i n ’  ., -- 

flow under natural  conditions and the 
,flov- a s  modified by the operations - 
above. 

The  factors contributing to the 
change in f l o a  in  this case .are the 
lmpounding and diversion O C  the 
waters. Of these two factors the im- 
pounding contributes in the greatest ..:-.-- - 

degree to the  change in the time * . 

been effected to the extent of the f u l l  wker  the  a a t c r  reaches any -given .., 

amount of the water so  diverted and point on the  stream below. Assume 
return&, or only to  the extent of the n situatioo on t h e - s t r e a m  where a ..:. . . 

s t ream under natural  conditions and  been constructed, and which are only -.. 
t h e  flow as modified by the opera- slightly closed so that the water Kill 

.- f l o ~  p a s t ’ x i t h  only a slight retarda-.. . tions of thP defendant. 

. 

. difference bets-een the  flow of the dam. or a series of a . f e w  dams have - .. 

~ 

, . _  

-- 
. .  - -  . . . -  



1’ 
I 

Could it then be said tha t  the flow ing in to  the channel would reach a 
O E  the  s t r e a m  h a s  becn so changed as Ziven poiat be!ow in one halE the 

’ to  make  i t  foreign w a t e r ?  t ime tha t  it would under the former 
Assume t h e  number  of d a m s  to be conditions, n-ould such a change in 

increased and  the  discharge capa- t ime change t h e  flow into foreign 
ci t ies  reduced until t h e  flow of t h e  water?  
s t ream is regulated to  an exactly SEEPAGE NATURAL FLOW 
even flow over a season ot run off, In other  jurizlictions, notably in 
would the  re2uIting effect in the Massachusetts. Rhode Island and 
character  of! the  water  ba a n c  differ- Co!orado, it has  been held that  na te rs  
e n t ?  Assume the  cumulative effect \vvhich h a r e  been inpounded or divert- 

. U K  such darns to be exactly equal to ed  a n d  la ter  returned to the natural 
tha t  of the impoundins works of  the  channel form 3 part of the natural 

i 

I 

. - .  . -. _ _  . .. . 
. . .. - .  . c  .. . -  . * .  - . . 

. . -  - - .  
. . .  . . . .  . .  

. .  

injurious to lower r ipar ian owners. . r igh t  has  its origin- in, this- prescrigL-41-. 
If t h e  natural  channel o l  a ri.;er W ~ T C :  t ive  Gse and not in any appropriation ; i.; 
t o  be so aItered by removal of a l l  ob as it is ordirar i ly  -understood.’ .:As-. ..’’.:-. 
st ruct icns ,  such as rocks, trees, over- m - 3 ~  said in  San Rernardino vs. River- 

. hanging brush. dr i f ts  and  the  like. s ide,  1% Cal. 7-13: “Sppropriati<i. 
‘and  al l  bends a n d  turns  eliminated : . .. i s  but another form of prescrip- 

i - 

_ .  ~ . . . 

- ?  :: . - .. . .  . -  
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tion." 1L;ith r e i a rence  t o  a p re j c r ip -  ':.-at2r from a basin in n-hich basin 
Live t i t le  t h e  law conclusiyely p ~ e -  thc,ra existed a surplus  of water .  and  
suaes an a a t e c o d e n t  grant by an in- !vh?rs nei ther  appropriator in the  ex- 
dividual  to  t h e  ho1d.r o t  suck  a pre- e rc i s?  o t  its r ights  was in any way 
s c r i p t i r e  t i t le  or  right. ( S m i t h  V j .  i n t s r f x i n g  with the use of wa te r  bp 
Hawkins ,  110 Cal. 1?-1?6; H i l d r e t h  the other, and n-here there  had been 
YS. Monteci to  C r e e k  X. Co.. 139 Cal. no adjudication in  the trial court  of 
29.) any  priorities in either of the par t ies  

HOLDS G R A N T E E  P O S l T l O N  w i t h  rsspect  to its water  right, as fo!. 
-4; t h e  City of Lodi. by v i r tue  of its Iows: 

prescriptive r iqht ,  occupies  t h e  posi- "JVhile t he  surplus  continues, the 
tion 0: ;1 S:antes of all of thi. oi.vners co rd i t i on  of the respective par t ies  as 
of la:?.ds overlying the wattr bearing to th+ir ri;ht to  take water  from the 
s:ratzi o l  t h e  h d i  arsa,  axv  ves t ed  basin for public use is substantially 
r igh t  cf m y  s u c h  iar.d owner  in t h e  the jarre as t h a t  of several appro-  
:w.t?rj of t h e  3Ioke:umne R i r e r  pas s -  pria:ors i r c n  a surface s t r eam having 
eC t o  [he  City of Lodi  acco rd ixg  to  i t s  more t h a c  enough lvat i r  for all. So 
approprint ioc.  T h e  r igh t s  or s u c h  injui?c:ion shosld issue against  t he  
overlving l and  0%-ners as betw-een t a k i c g  oi water while the supply is 
themselves as dzliried in  Hudson  vs. amp12 for all. But  the respect i re  
DaiI:... L36 Cnl. 617625,  as follows: pr ior i t ies  OI each v;ater right should 

"Thc general rule. 3s no\\- e s t ab -  be adjudged. s3 that i f  in the future  
l i j h ? c !  5:; the decis ions of this  courc, t h e  s u g p l y  falls below the  quantity 
undoubtedly is tna: x h e r e  t w o  or necessa ry  for all, he who has the  
mar? pe r sons  own different  t r a c t s  or p r io r  r igh t  may have his  preferred 
land.  underlaid hy coroug ma te r i a l  ex -  righ: protected." 
;cCdiz; to and communica t ing  lk-vith I t  h3s  thus been held tha t  as be- 
:?.em all. wh ich  is wtu;a!ed wi th  t w e e n  tu-o cppropriators he who has 
t ra t r r  clovixg iv i ih  more or  less free-  t h e  prior appropri i t ive right in the 
d o a  tke re in .  e a c h  h i s  9 c o m o n  a z d  u-aters  ol  an  undergrosod basin may 
corrzl?:iv+ r igh t  to  the use of th i s  hnce tha t  right protected a s  aga iz s t  
u-nier cpon  his I3nd. t o  t h -  ful l  ex- a si;bs?quent Appropriator when the  
t t n t  oi h i i  nsrdr i f  t h e  c o x m o n  SUP-  S u P p ! j *  of wat?r  in that  basin falls br- 
PI:-- is sufficien:. a n d  :o th? e x t e n t  o l  low tkr quancitj' necessary for all.  
1 r s s s n a b l ?  share t h x e o !  i f  the  sup-  C IT E S '.I NT R U D E R" C A S  E 

\rill a f f e c t  t h e  supply- of t h e  others. the case >liller ys. B~~ cities 
( b t t  1;. JValkinshl\\-, 141 Cal. 131, water co,, 15; cal. 2j6.?jg,  that  one 
1-14. l.;O (-Am. 5;. K?D. 35. 73 PaC. a- to  int rudes upon t h e  s t r eam or 
66:; .  7 4  Pnc. 766); ZIcClintock Y.  Hild- other  water to  un. 
SCII.  1-11 Gal. ZSL ( i 4  PaC. $49); COhen 
7:. L-a Cennda.  etc.. Co.. 143 Cal. 439 no diff?re=: from that of 311 appro- 

pl>- ii 50 SCXli Chat t he  us2 by One F u x h e r m o r e .  i t  has been held in  

d e r g u u n d  s t r a t a  occupies a ' pos i t i on  

(76  Pac. 4 7 ) ;  >Iont?cito. e:c.. CO. r. 

11??,); Cxrr v. Maday. etc.. Co.. 154 ter, court s ta t ing:  
Ca!. -124 ( 9 s  Pac.  250) ;  Bart02 Y. Rlv- *.I: would present  an anomalous 
erside Water Co.. 135 Cal. 509 (101 condition or the  lam were i t  t h e  rule 
Pnc.  739 ) ." t h a t  x h i l . ?  3 r ipar ian o w n e r  may pre- 

APP R O  P R I AT0 R R 1 G HTS vent  an appropria:or from diverting 
1x2 ri;h:s oe tr%-o agpropr i a to r s  t o  his  injury the waters  of the s t r eam 

from 3 bas in  a r e  def ined in San €or use beyond the watershed and one 

priator f rom juch s t ra ta  and is goy.  
SnZtZL E a r b z ~ r a .  144 Gal, 553 ( 7 7  PaC. erned b? the  law applying to t h e  la;- , 

-. 

Eerrard ino  vs. Riverside. 
v:h? r 2 t o a pp r o p r ia t o ~ s  , 
p r e x r i p t i v e  r igh t s .  % e r e  

LS6 Cal. 7 ,  oivce' of land overlying a common 
e s e r c i s i c g  s t r a t u s l  of percolating s a t e r  may  re- 





This  righi o i  the  Cii-; of Lodi has  
n o t  been lost by laches. and  nei ther  
is the  ciry estapped to a s se r t  i ts  
rizht against  the East  Bay District. 
The permits ob ta imd  by the  East Bay 
District fro= the State  Wate r  Com- 
mission and  the F e d s r d  Power Com- 
mission, were issued to it upon the 
representation that  sufficient wa te r  
would be released by the E a s t  Bay 
Diztrict to meet t he  requirements of 
all vested rizbts ou  the s t r eam below, 
The permits by their very terms make 
all approprixtions thereunder subject 
to th? vested rights o l  all p e r s m s  
owning an  inwrest  in  the wat?rs  of 
[he Mokelunne. 

LOO1 R I G H T S  RECOGNIZED 
The  C i t y  of Lodi was entitled to as- 

sum? that  the defendant Eas t  Bay 
District. rotwitlistanding wha t  repre- 
s en ta t io~r i  m ~ y  have been made with 
rtrizrznce to prob1ena:icaI iutcre  
ne tds  for the \caters of the ?Joke- 
IURIE; based on territorial expansion 
snd popt:lation zrowth. or  the maxi- 
ciiim capacity of its diverting works, 
would let d o x g  enouzh water  through 
it5 Pnrdee Dam with its 7 5 0  second 
foot discharge capacity. to meet  the 
r eqc i r enen t s  of its ri:ht. Almost 
from the v e q -  incep:ion of t he  Eas t  
B2y District's undertakii: t he  extent  
a c d  character  of t he  pliintiff 's r i zh t  
%-as di;putsd by it. 

This  controrersy be txsen  t h e  par- 
ties was carried o n  a t  public hear. 
ings and in more or  less private meet- 
inss between ths  representatives of 
the district and the  city. As sooa as 
it reasonably zppeared to the plaintiff 
t h a t  the diifersncrs between itself 
2nd the  Eas t  Bay District as to t h e  
extext  of its right could not  be set- 
t l td  between them th is  action was be- 
gun. Where,  as here,  there  has been 
;? dispute  bs:veen the par t ies  as to 
the amoun t  of wa te r  whicfi should be 
released to Iceet the requirements of 
plaintiff's right. the  del-.ndant being 
in a position to meet  these require- 
ments ,  i t  cannot be said that  plaintiff 
has  been guilty of laches, or is 
estopped by failing t o  file its com- 

plr?int un:il it bzcame r e a s o n a b l y  a p -  
par?nt that  t he  d i f f e rences  bctween 
the par t iss  could not  be se t t l ed .  a n d  
that  there  ir-culd n o t  be su i f i c i en t  
!yarer let down to  m e e t  the require-  
ments o t  plaintiif's r i gh t .  

The  major portion of t he  evidence 
in the case is direcFed t o  the a m o u n t  
of watsr  perco!ating from t h a  Xoke- 
l u n n e  River iuto the Lodi a r e a  bo th  
ur.der natural  condi t ions and unde r  
the f low of the s t r e a m  as r egu la t ed  
by the operatiozs of t h e  de fendan t s .  
The defendant Pacific Gas a n d  Elec- 
tric Company has  s e t  u p  in  i t s  an- 
swer  a scbeduls  or' op:racion; a n d  
releases to v;hicb it agrees to be 
hound by judgment. a n d  which i t  
claims -ill not diminish the a m o u n t  
of water  which would normally per- 
colate f r o n  the No!relumne Ricer  ic- 
to the Lodi a rza  under  n a t u r a l  con- 
d i  t ion?.. 

Similarly. t he  defendant  East B a y  
District. b:: a prof5'rred s t ipulat ion 
read :nto the record a n d  filed in t h e  
cass during the progress of the t r h l ,  
has set  u p  a schedule  of oper3:ions 
and rzleases which i t  c l a i m s  will z o t  
diminish the an:ount of percolat ion 
in:o the area occurr ing u n d e r  na tu ra l  
conditions. The release proposzd by 
t h e  Pacific Gas md Electric CoDpany 
is 2 constaat  flow ol  3 0 0  second f ee t  
with provisions for a diminut ion 
therein i n  seasocs of l i g h t  ra in  fall 
and river runopt. T h 2  E35t E a y  Dis- 
trict's stipulation p rov ides  lor a vary- 
in:. rolume cr water  to bd discharged 
through its darn, based upon r a r i o u s  
stages of r i r e r  runoff a n d  flow. 

PRESUPPOSE P E R C O L A T I O N  

30 th  of these s t i pu la t ions  p resup-  
pose, and it concIusiveIy a p p e a r s  from 
the evidenc?. t ha t  there  is a large 
2 n o u n t  of n t e r  pe rco la t ing  from the 
river into the  Lodi area e a c h  year .  
The engineering w i t n e s s e s  produced 
by the  respoc!ive p a r t i e s  are in a c -  
cord upon :he fac: that the greatoit 
r3:e of percolation from t h e  r ive r  oc- 
curs when i t  is betn-een the  s t a g e s  O P  
flow of 400 second feet a n d  600 sec: 
ond feet. And they  aIso agree t h a t  



the  higher the (emp?ratures or !he I t  is these high f1orvs occur r ing  
water, t he  great.; is :he ra te  of per- ~ - h ? n  th;. runoff of t h e  r i v e r  is down 

. coiation. Also, that  :i?a slope of the to one-half of n o r n a l .  o r  less ,  that 
water  table away f rom the river is tks opera:ions of the E a s t  Bay Dis- 
greatest  during the  irrization season tricr wipe out. IL 15 t h e s e  h i g h  Slows 
wh+n the  pumpikg draft is a t  i ts  high- occurria5 late in the y e a r ,  w h i c h  t h e  
est and  the d raw d o v a  in the wells Eazt Ear- District i m p o u n d s ,  a n d  
the  greatest .  which by reason of t h e i r  rolume com- 

addi t ion ,  profejsor ~ ~ ~ h ~ ~ - ~ ~ ~ y ,  bined .vith the e x e n d e d  l e s s e r  f l o w  
in the summer 2nd autumn r e su t ing  

duced iIy ~1,e plaiztfii,  tejtified that  f rom th? PRCifiC CaS and Elec t r i c  
u:ider a regulated 11o\\- of :he stream cO3PanY release5 tha: m a i n t a i n  a 
such  ,vill occur under  [he releases quir.:ity of perco!ation i n t o  t h e  Lod i  

proposed by the Pacific ~3~ and  ~ l e c .  ~ T C R  equivalent io t h a t  o c c u r r i n g  UR- 
tric Company, there \vill be no de- der n3tural  conditions. 

area.  but that  t h j  same -sill probably Ti,e b y  h i g h  
be  slightly increased. flows is 3. considerable factor in de- 
fendant  Pacific Cia; and Electric Con-  ten , in iug  a n o u n t  of water per- 

banks of t h e  sults-of the studies of its engineering i n  t h 2  a n d  
staff  before i t ,  a-d t h ~  principal en-  

Tiiij prcs ju re .  or  hydrau l i c  head ,  ~ 3 s  gineering Lvitnes; for  the plaintiff in  

cocsidered a very imp'ortant cause  of accord ou :hi< fact. ic n a j -  fairly be. 

Bay Ciiies IVater Co.. s u p r a .  d l so ,  r e g l n t e d  by a constant dischargt  of 

such i l o w  have an i m p o r t a n t  s cour -  3 0  second fe-t a t  !he Ekci ra  P o m r  
House. with corr?spondins diminu- . in2 eft%[ upon th? channe l .  
t ions  in t h e  f low accordizg ! o  seasons 

G-dzr th? natuial cond i t ion3  exist- of light runoft  and rain fall, Is neces- 
sary to  n,aintair  a percolation into in% be:ore e i ther  d e f e n d a n t  came  up- 
t b2  Loili a,.oa such ai Kouid occur on the  stre3rn there  was a point  be- 
,.ndtr n o r m 3 1  condi:ioni o f  natcra l  yond n.tilch an increase iz t h e  voluzls  

I lox.  of the 170x b e c a n e  O Z  l e s s  impor t ance  
in srl fa r  a s  such i x r e a s e  affecced 
pzrcolatlon. and  also J point in t ime  
beyoEd ..vhich a flow or any conso- 

eminent hydraulic engineer 

. crease in the p+rcolation into the  F L O W  P R E S S U R E  I~JPORTANT 

With the de- 

p a w .  P resumabb  acting with the  re- colating rbrough the lands and grav- 

the u3dzrground strata.  

concluded that a fl0U' of t he  str*am i n  the case o: J [ ~ I I ~ ~  vs. 

EXPLAINS R U  N-OFFS 

T h e  operations 0: the Pacific Gas 

and  Electric Company ar2 confined 
30lely to the  nor:h fork of t h e  river, 
?.nd in n o  way a i i x t  the high flows 
orizinating in  :he south and  middle 
forks.  I.? seasox; \rhea the ruaaif. 
m2asure.i below the junction of t he  
north. south and middle forks.  i s  one- 
ha l l  of normal. rh? total amoun t  of 
water  imp,iun.'ed b y  tbe Pacific Gas 
a n d  Elec:ric C c n p a n y  i i  loss than  

sons or' cornpara:irely light runot l  
u n d i r  :he P x i l i c  G a s  aad  E l e c x i c  
Company plan of opsraLions. there  
wiI1 occur in  a large measure rhe 
usual ~ e a s o n a l  hish 110u.s in the  la te  
spr ing and srirnnitr. 

or.e.hali o l  such rucoff. 13 such sea. 

qusnce xvould not  cccur. Under  ex- 
iitin: coxdiciors t h e r e  is a point  in 
volume abors  which t h e  amount of 
w.ier ruoning to w a s t e  can  in no 
\$-a:.* be equitably balacced against 
a n y  resulting benefit b y  w a y  of per- 
coiat iox In crder to  m a k e  a m o r e  
co~zpls:e utriization of the waters oP 
t h e  river and riduco u n n e c e s s a r y  
was:? and still ma in ta in  the approsi .  
r3!2 n3:u:al amouat of percolation 
the high floffs should be diminished,  
2nd :ke t h e  of the  lesser flows ex- 
tei:ded. Even in the exceed ing ly  d r y  
yes r i  uad?r natural  cond i t ions  the re  
would be a portion of the  runoff con- 
tribc:iz$ little t o  percolat ion.  



H I G H  F L O W S  CAUGHT 

W c h  C ~ P  Easl Eai. Dijiiict operst- 
ing on t h e  s t r e m  all ot  the sDring 
ar?d summer  high flows a r e  caught  
3rd held up t o  a runoff of 100,009 
ac re  feet, its re5ervsir holding 220,000 
acre  feet .and those o i  the Pacific 
Gas a n d  Electric Company 155,000 
acre  feet. axi all Iate high flows con- 
siderably modified in all seasons of 
runoff over 400,000 acre  feet and u p  
to the average of S00.001~ ac re  feet 
runoir. wi th  all of the high f 1 o w  
eliminated when thz runoff i s  400,000 
x r ?  feet sr less, and modified in  
varying degre?s  in  all seasons of run -  
off in excess o €  400.000 ac re  feet, a 
comparatively high a-d uniform rate  
ol percoiatioo mus t  be maintained to 
approximate natural conditions when 
R daiiciency in  one. or even two suc- 
ct td ing years. would be supplied b y  
the la te  spring and summer IIoodri of 
the lollowin: years. 

Lnder the  operations OF the East 
Eay District t he  ef iect j  of these com- 
Densating year. a r e  nullified. and the 
reIeaaes as 3ropcsed f o r  the ye i r s  
of light runof: a r e  not sufficient to 
maintain 'a percolation equivalent to 
the natural  s u p p ! ~  OI wat2r in to  the 
Lodi area.  .A3 pointed out, t he  opera 
tions of the  EJs t  Ea:; DistTic: allow 
no room for  r ecov2r j  f rom t h  de- 
ficiencies of th-l d r y  soxsons. except 
in the very x e t  years. To approxl. 
ma te  natural  conditions the average 
annual  percolation from the river into 
the area, mus t  be maintained a t  as 
nearly a -uniform r a t e  as possible. 
The  amoun t  o l  this percolation has 
been variously testified to as from 
something in e s c e j j  of 10.000 acrg 
feet  to something in escess  o t  30,000 
acre feet. A careful amI.rsis of the 
evidence leads to the conclusion tha t  
the la t ter  f i g r e  is approximately 

t3e East Bay District n-ill not pro- 
vide a n y  such  amount of pzrcolation 
i n  the yenrs  of light runoff ,  and t he  
errect of the District's operations will 
be to  cause a progressive decline in 

correct. The releases proposed by 

:h? tracer table in the  Lodi area to  
the extent  of somethizg more than 
on?  foot p e r  year  on the  average. 

S T O R A G E  INCREASES R U N O F F S  
Applying the  Pacific Gas and Elec- 

tric Company schedule of operations 
to the recorded runoff of the river 
by calendar  years. when the  runoff 
does not exceed 400,000 ac re  feet. a n  
increase. on t he  average. is found 
over  what  actual ly  occurred under 
natural conditions. T h e  average rm- 
o f f  of the th ree  flows under 40~1,000 
acre. feet occurring under narursl 
conditions amounci  to 252,997 acre 
feet, while t he  average runoff under 
Pacific Gas and  Electric Company 
regulations amounts to 263,322, 0; an 
average increase of 10,000 acre  fee:. 
Similarly. with the five runoffs oc- 
curring between 400,000 ac re  feet a3d 
500,000 ac re  feet. the  average undir 
natural  conditions is 424,4fl0 acre  i<?t, 
azd  under the Pacific Gas and Elec. 
tric Company reguiation 447.470 acre 
feet, or an ave rage  increase of 23,000 
acre  feet. Obviously, the incrzases 
arb  brought about by the  release of 
\va:ers from storage. 

The Eas t  Bay District comes on th2 
s t r eam with t he  naturai flow aug- 
mented t o  the  ex ten t  o l  10.00l) acre 
feet or. :he average w-he3 the runoff  
under natural  conditions would be 
less than 400.000 acre  t?ct, and ayg- 
m a t e d  to tSe exteat of 33,000 acre 
feet on the  ave ragc  when the runoi i  
under naturaI conditions %*odd be be- 
twveen 400.0~~0 ac re  feet and 59l>.fl?? 
acre_ feet. Tak ing  the scream in-this 
condition o l  augmented flax and a p -  
plj-i ig t he  East Bay re1;as.s to these 
rimoffs of less than 400.040 acre f e s ~  
the resul t  is a n  average runoff o l  
S S . T l S  ac re  feet, or an average de-  
crease af 16-4251 und.er what would 
have been the ruzoff m-ithout !he 
Pacific Gas and Electric Company 00 
the stream. and a n  average decrease 
of 174.607 s c r e  feet u n d e r  th2 flon- 
with the  OacIfic Gas and Electric 
Company making its releases. S i x -  
ilarly, rvith tho five runoffs betwee3 
4C0.000 ac re  feet a n d  500,000 acre . 



. .-- 
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fe?t, the  average runoff under the op- ations and releases p roposed  in  its 
erat ions of t he  Eas t  Bay District is acsner. and t h a t  the d e f e n d a n t  East 
2-37.464 a c r e  feet. or a n  a re rage  de- Bay Disrrict r ~ l e a s e  t h r o u g h  its re- 
crease below natural  conditions of tainin; dam o r  dams d o r n  s t r e a m  
196,936 ac re  fee!. and 3n average de- wh in  the runoff of the IColielumne 
creasr? i n  the flow as a u g n e n t e d  by River is less t h a n  250,0041 acre feet 
the  Pacific Gas and Electric Corn- in  any  one calendar year, m e a s u r e d  
pany releases of 2~0.000 ac re  feet. by the United States  GeoIogical Sure 
(Runoff figures f rom Eas t  Bay EX- r e p  a t  t h t  intake of d e f e n d a n t  East 
hibit Xo. 19.) Bas' District's s torage works. which 

PERCOLATION L O W E R  a t  present is approximately t he  loca. 
tion of the Mokelumne Hi11 Gauging 

bS' JIr. called as a riLn?ss Station. o r  measured a s  s t r e a m  flon-s 
Ior the  East Bay District, is appl ia  of the same magnitude are m e a s u r e d  
to the various f1o:v.i of tha river under by the United S ta t e s  G?ologicaI Sur- 

vey if  no station is ma in ta ined  by  it natural conditions. and under 
r egu la t ion  o f  both defend- a t  or n?ar szid intake. q u a n t i t i e s  of 

actJ, result a water sufficient to ma in ta in  t h e  fol- 
1310  t he  Lodi area below that  wh ich  lowin; constant r a t e s  o l  flow in t h e  

fendant on t h t  s t ream. and  the great-  'ear: 
Second Feet es t  proportional decrease in the d r y  Month J a n u a r y  50 

years. F e b r u a r y  .............................................. 5 0  

had w i t h  200 
r.1 a y ....................................................... 200 

of the  many  witnesses called. and June 250 
particularly with reier9nce to  the  Ju ly  ........ ........................ ....................... 250 

If  the  percolation factor produced 

the 

5,.ould h-ave occurred neirher de- difSerent months  of e3ch ca l enda r  

>cuch fu r the r  &iscussion might be March ................................ :... ................ 100 
..................................................... 

to t h e  t ~ s ~ i ~ o n s  A p r i l  

........................................................ 

................................................. viecvj o r  the diff4re-t experts per. August ~2~ 
t3inin,o ti,e quanticiPs water  September ...................................... ._.-_ 250 

rcachir:% thP n.ater 200 
Novem Sc r ................................... .... 100 

3rd from oL!er sOUTce5. but a j  these provide< ,vheil :ha total ruE. 
matters  har? been C3refUlly consid- so is dgn-n to ~ZI),~)?),] 

ered. such discussion of  them here zcrs  feet  or Iej5 the e n t i r e  flon- of  
n.otlld Serve no Useful purpose. Like- :he river s[1311 be released at r a t e s  of 
\\-is? a n y  estznded comment on t h e  f low approsimatinz the foregodg. 
concention of counsel for the  E a s t  250,000 S C H E O U L E  
Bay District t ha t  the City of Lodi %hen such znsual  runoff ,  so 
should chanze its mode of operations surpd. i j  equal to, or g r e a t e r  t b s n ,  
to m s e t  changed conditions is un-  ~j0.1)1)0 acre  :set, but is less t h a n  
necessary. The  nature  of the r ight  ? . o J , ~ I ) , ]  Z C : ~  f?et. a t  t h e  foI ioaing 
with which Lodi is Tested and  the constan: rates of  flOrv: 
rerredy available to i t  to  prevent an 

frocl the October  
raillfall on the su r face  of the a r e a  December .............................................. 50 

M o n t h  Second Feet 
50 

authori t ies  which counsel hare cited March .... ......................_....-.................... 100 
......................... .... .....- ...... - ......... 200 

i ~ i r i c ~ e m e n t  of that  r ight  rendgrs in- J a n u a r y  ..................................... 
applicable to the pressn: situa:ion ?.he F e b r u a r y  ............ . .... 5U 

May ........................................... 200 
being in ~ ~ ~ p p o r t  o[ their conten. April 

June .... ..- . .... 250 
Judgmen t  herein should be f a r  t he  J u l y  300 

tions. 

plairtifr. a n d  the docrep t o  be pre- August  .. 3~ 
de- September  . ..... 250 should  provide  that 

October  ......... _.____ . -200 
rerdant  PaciIic Gas a3d Elec;ric November  ...........-....... _. _____._... 100 
pany maintain the  schedule 0: W e r -  December ..__.--- _-_._. 50 .... . 



When  such annu21 runoff, so x e a -  Month  Second Feet 
sured, is equ31 to or geater  than January ..._.................................-..,.....-.. 100 
3oo,0r)o acre feet, b u t  is than February 100 

3 j o , o ~ o  acre I'eet, z t  the follon-ing March 
.......................................... -100 

A p r i  I ................................................... 2 0 0  
constent ra tes  of flow: k1 a y ........................................... _ .......... - 4 Q  

second ~~~t June .......,..........................-....-........-- ~5~ Month 

August ....jfM January 100 

Se p t em be r 500 Februpry 100 

October  ..._................_I_.I.___. M a r c h  1 ~ 0  

N ovc m bcr .........................................-... 2~ April 200 

Decem bcr  .............................................. 100 May ,_ 300 
J u nt .............................................. .____. .... 300 
July ........................................................ 300 Provided that  i f  ther2 has  not been 
August .................................................... 300 di-charged o w  tho sPilli=Y' of its 
Sc p tcmber  ............................................ 300 recinigg dam c-irhin t en  days prior to 

June 1st-  sufficient n a t e r  to produce October  ............._... -2jO 
a floa. in the river a t  Clements in  ex- Novem b t r  100 

Dece rn bcr ............................................. 100 
cess of 2000 second feet continuing 

Ju ly  ................................................... " . - ~ ~  .................................................. .............................................. .............................................. ............................................ ................................................... 
...................................................... 

...................... ................................ 

............................. 
............................................ 

n-hen such a n n u a l  runoff# n'a- for  forty-eight hours, then the  re- 
to O r  greater t han  leases shall b< 50 increased as to pro- sured. is 

350.030 ac re  feet .  but is less than duce a flo,F ,,: 20,,0 second feet for 
400,OllO acrc  feet. a t  the follo%\-ing lortv-2i,pht commencing on the 

1st day of J u n e :  2nd it a like now constant  ra tes  of flow: 

M c n t h .  S e c o n d  Feet w e t  the spilltvay of the retaining 
dnm has not occurred y i t h i a  ten days January 100 .................................................. 

.............................................. February 1.00 

M a y  .............. ............................. 300 Jul;. 1s:. 

100 prior to J.Jb ISt* a l i k e  re- 
sh311 rmde con1mencing on 

.. ............ 

IY'hen such annual  runoff. so mea. 
J u ly ........................................................ ~ 0 0  
August .................................................. 400 sured. is equal t o  o r  greater  than 

Novem-bcr 1 OC c o n s x r t  rafes of flow: 
December .............................................. 100 

September  ............................................ 300 5OO.BOQ acr?  feet. but  is less tS?z 
Octoher ...... ......................................... -.230 6iJ(J.1)1)() acre feet, at  t he  fo[lowiig 

.............................................. 
Second Feet 

naen such r u n o f f ,  so mo'- January  ................................................. 1~ 
stirsd, i3 equal Io o r  greater  than February .............................................. 100 
~I]I),~)I)() acre feet, but i j  less than March ................................. _.-____ . .-_._. ..lo0 
4 ~ o , 0 0 , 1  BcrB feet. at the lolIoq-j3g- con- April ......... __... .................................. 4X 

M a y  .......... _..- .. ...................-...-......... :-.m 
June . .................. ............ 330 stant rates of flow: 

hlon:h 

Month Second Fe:t 
January  ............................................... 100 
Fe5ruary .... ~ 1 0 0  
March .................................................. 100 

hi a y .............. ,-.. ..................................... 3D0 
June ........................................................ ~ C O  
J U I Y  ....... ........................................... 500 
August ..........................._......_........... 500 
Sep tember  ....................... 400 
October  ............................._................... 250 
Novem btr ....... .._................................... 200 
D e c e m b e r  .............. 100 

JL3en such  annual  runoff.  so mea- 
sured. is equal to  o r  greater  than 
439,000 ' a c r e  feet. b u t  is less than 
590,OOO~acre feet. at the following 
constant rates ~f IIow: 

April ~ 0 0  

... 

Ju I y _ j~ 
August ............................................. 500 
Stp:trnber .. 
O d o b c r  .........._........................... ........... 400 
November .............................................. 300 
December . __.__________ . ._ ....................... -.2m 
Provided that  it there has not been 
discharged orer t.he spillna)' of iw 
retainicg dam w i t h i n  t en  d a y s  prior 
to >la:.- lst, suificieat viater to pro- 
duce a flow ir. t h e  r iver  at Clements 
i n  excess o f  ?909 second feet contim. 
ing  for for tyeight  hours ,  then the re- 
leases shall be  so increased as to pro- 
duce a floa- of 2000 second feet for 
forty-eight h o u r s  commencing on the . 
1st day of May: a n d  if a like flow 



. . . .  
shall be mad? commencing on J u l y  ' yay 

. .  
J u l y  .._..-_........._...__ .---L--.---L_i-500 .... . . . .  

............... ..-......- .._.. . --_.__.-_-. 500 When such annual  runoff, so mea .Adgust 
sureds . ......... lo Or greater than September .....1....._.................._. 500 

less than October ........................................... 500 
following Novtmber 500 

... : . December ......... _.__ -: .........._...........__._ 500 

ect - . Prorided tha t  if there has not b e e n  .,: 

.Ylst.., - -  , ~ 

' -  . - : . .  

. .  . -  
'i - .  

. .  

600v000 fE't' but 

. . . .  
soc*OoO acre feet* at the 
constant rates of f low:.  

Month'. ,  
Januaiy. ..._ ............................. LI-.200 discharged o v e r  the . spilIway of its- 

retaining dam w i t h i n  ten days prior.  February 

. . . . . .  .. .................. to..dpril 1st.  s u f f i c i e n t  water t o  pro-. April  ''i 
May .............................. duce a flow a: C l e m e n t s  in e x c e s s  of :.*: -..; : 

June .................................................. 5~ ?1J00 second feet continuing for  forty. . . .  :-- -- - . 
July _ 500 eight  hours. t h e n  the r e l e ~ s e s . s h a l l  . . - r  
August ............................................ 500 

October 500 of zoo0 . second feet for forty-dght . . . . .  

December ____. _ _ _ _  _ _ _ _ _  _ _ _  .-.--3OO April; and if  a like flow over tFe . ' .  -. - -  . 
. ' P r o r i d e d  that if  there has not  been s ~ i l l % t y ~ o f  the ;etafning d a m  has 
discharged oYer t h e  spillway of its occurred yithin tell days _ _  prior 

' retainin: dam-wi th in  t en  days  $rihr May. l s f  a l i k e  additiona1 flow o 
t o  April 1st. sufficient water to .pro-. t he  :spillwzy of the retaining dam bas 
dcc- a f l ~ x v  at '  Clements 'in escess  of not occurred Tithin-ten days prior to 

1 2000 second f e e t  continuing for-forty: June- 1st. ;a . l ike  
eight  hours, the; t h ~ : ~ r e l e a s e s - s h a l l  . shall be lnade c o m m e n c i n g  June 1 s t ;  

. . be  so increased a s - t o  p r o d u c e a  floi-,tand if a like fIow o v e r - t h e  spillway 6f 

. 
. .  . _  

. . . .  - .  . .  
. -  

. .:- 
.-. ::' 

.................... 
. . .  

.. March . ..:.-.. ....:-.. .... 
. -  

. .  

. .  

Septrmber  500 be so as to produce a . . .  .:: ;: 
1 .... .=- 

. .  
. November,.. ...... ...._ ...... 2 __.. . __.-. 400-hours  commencing o n  the lsi day of '1 

. a d d i t i o n a l  reIea<e "i 1. 
z .  



. .  . 

. .  . 

. .  

. .  
. -  
._.. - .. _ _  . 

t h a t  the defendants are t he  owners  iW a t  i ts  miuimum capac i ty , -  and 
and holders of the permits issued to diverting 224.000 ac re  feet, a w r o s i -  

mately one-hali of its d e m a n d s  wou ld  
them by t h e  S ta t e  and  Federal  gov- be met It now has resene. storage 

,eases .+..hlch each is required to s torage facilities a i l1  be i n c r e a s e d  
ihe proportionately. So. in the must cnti- 

cal years ouerat inc at its m a x i m u m  
make. is paramount  to t h a t  of 
plaintit:; also tha t  any releases of czpacity it ,&I notTbe KithoUt an .&e- 
water  by ei ther  defendant  In excess quate  supply of water. 

of those which i t  is required to m a k e  B~~ 
will not  enlarge the r ight  Of t he  plait- District provide from i t s s t o r a g e  a l o n e  
tiff, and any  beneflt r tsui t ing to the  t h c  flush f1oR-s of 200,000 second f e e t  

The provisions that  t he  

plaintiff by reason of a n y  such re- are they are to be made .~ 
a t  .times whe3 the  constant  flow re- 
leases ~f the Pacific Gas and E l e c t r i c  

leases. or a n y  use which the plaintiff 
may make thereof. shall be permis- company are than sufficient to 
s i r e  a n d ' n c t  adverse to t h e  r ight  Of cover the 310 second foot m a i m u r n  
ei ther  defendant. diversion of t he  East Bay Dis t r i c t .  

So i the r  can Lodi ,complain t h a t  they 

Lodi area as great as that oc- compaiaiively light runoff as in such 
are a 

The releases provided a r e  deemed 
adequate t o  supply a percolation icro are not  provided 'Or in 

curr ing under  natural  conditions. to  seasons the sunmer 
prevent unnecessary wvaste. and to  drain ugon ca r ryove r  storage. ; 

. meet  the' legitimate demands of ali C O U N S E L  COMPLlMENTED - -  . 
t h e  parries. With t h e  flow of t h e  Counsel for  all parrias are- to ' .be  
s t r eam a s  in 1931. augmected to a compli3ented upon th4  e x h a u s t f v e  
runoff of ?10,4SO a c r e  feet  bJ: t he  preparation and efficiect p r e s e n i a t i o n  
Pacific Gas and Electr ic  Company re- m a d e  of this case, t h e  cour t e s i e s -ex :  
leases, which is t h e  lowest known hiblted- thzoughout. t h e .  - t r i a l  k h i c h  
flown f loa aa regulated. occurr!ng made of < a most  p l easan t  a s soc ia -  
above the Pardee Dam. 90,000 ac re  tion: and" their  s i n c e r d . e n d e a v o r  to 

- feet would be diverted by t h e  East reach a correct  solution of the d i f f t  
Bay District, satisfying i t s  present  cult problem of providing ' for  the in- 

".needs to t h e  ..full; 120.000 ac re  - feet  habi tants  .of t he  City of - Lodi :.'and 

. . . .. . ~ . ,. -. ..s- .. 
-. - 
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STATSE~TT oa  ACTS k~w HISTORY P J L A T ~  TO 

TI3 C I T Y  OP LODI xf3D TG COBTIGUOUS F.U?;lL VICIXITY 

I. History o f  D e v e l m n e n t  o f  t h e  C i t y  o f  L o c i  z i C  Cont igu3us  Rural 
V i c i n i t y .  

The C i t y  o f  Loci  Is 2 C a l i f s r n i e  2un iz ip : l i t y  o f  the 

sixth cless s i t u a t e d  upon the nainline railrckc o f  the 

Sou the rn  f a c i f i c  B a i l t o a L  CoqLny Lbout f i f t e m  n i l e s  n D r t h  

o f  t h e  C i t y  o f  S t o c k t o n  and a b o u t  i L i r t y - f I v e  niles south of 

t h e  C i t y  of S a c r a e n t o ,  t h e  C a l i f o r x i a  S t a t e  C a ? i t o l .  

The C i t y  o f  Loc i  wzs faunGed. i n  1869 aaC ;va3 i n c o r p o r a t e d  

i n  1906 and has grown u n t i l  i t  now hks e ?opulc.t ion D f  a p p r o x i -  

m a t e l y  7 ,000  F e r s o n s .  

The t e r r i t o r y  c m t i g u o u s  t o  t h e  C i t y  o f  J o d i  i s  i n  a high 

s ta te  o f  c u l f i v a t i o n .  T%e a r e c  w i t h i n  a r a L i u s  o f  six n i l e s  o f  

the C i t y  of L o d i  is p l a q t e d  e h o s t  e x c l u s i v e l y  t o  vines, trees, 

alfalfa, t r u c k  gerdens anc  t h e  l i k e .  3 e c a u s e  o f  t h e  a b u n c e n c e  anl 

q u ~ l i t ; r  of the Tokay g r q e s  r a i s e d  i n  t h e  D i s t r i c t ,  L o c i  has be- 

co-e kn3m as t h e  Tokay Cente r  o f  the Fa r l e .  Taere  Is s f i l p p e c  

Dy r a i l roac  t o  the e c s t z r n  X r k e t s  a n n u a l l y  ~II a v e r e g e  o f  approxi- 

na‘,ely 6 ,000  carloacs o f  grag~es f r o m  t h e  Loci t e r r i t o r y .  Soze 

3500 carloacs of g r q e s  a r e  locally useC by v i n e r i e s  situate& i n  

t h e  D l s t r i c t  o r  i n  n e a r b y  c o m n i t i e s .  L? a d c i t i m ,  there a r e  

large a u a l  s h i ; a e n t s  of OX:~LL=C fruits, t n c ?  garcen products 

and the l i k e .  

T k  vineyards, orcharis, truck g a r t a  2rocQce a n c  other c rope  

r a i s e d  iz the t e r r i t o r y  z r t  I r r i g s t e C  i n  ths ne in  f ron wells 

c r i v e n  i D t o  t h e  uncergrounc  x e t e r  table. L n c s  fav3rzSly s i t u -  

a t e d  pun? w a t e r  d i r e c t l y  f r o 2  t h e  Kokelune  R i v e r .  lZle e n n u a l  

power c o n x q t i o n  for the _ ~ z ? z  in t h e  t e r r i t o r y  is g i v e n  by t h e  

Uni ted  S t a t e s  G e o l o g i c a l  Survey i n  a r e c e n t  r e l e a s e  entitled 

“ P ~ z g e  o f  Grgund. Weter for I r r i g a t i o n  i n  the M9kel-e Area, 

- 1 -  



C a i i f o r n f a ” ,  d a t e d  Xovenber 13, 1933 (2 s u p 2 l e z e n t  to Bulletin 

Ho. 619)at a 2 2 r o x W t e l y  9 ,509 ,000  k i l o w a t t  hours p e r  year .  The 

a r e a  i r r i g a t e d  by grounC viater has progressively i n c r e a s e d  f r o m  

a p p r o x i n e t e l y  5 ,000  a c r e s  i n  1909 t o  50,000 acrea In 1927,  

a c c o r t i n g  t o  government r e p o r t s .  The nean a n n u ~ l  precipitatlon 

I n  t h e  Loc i  Y o k e l m e  Rive r  -Area 1s a p p z o x i z = t e l y  e i g h t e e n  

inches. I n  a d c i t i o n  t3  ‘his, o r c h a r c i s i s  pum? fron 1.3 t o  2 

a c r e  f e e t  p e r  a c r e  on the ave rage ;  v i n e y a r d i a t a  f r o n  1 . 4  t o  2 . 1  

a c r e  f e e t ’ p e r  z c r e ;  alfalfa r e q u i r e s  fron 2 . 2  t o  4 . 5 ,  while 

misce l l aneous  crops r a i s e c  t&e fron 1 .3  t o  2.7 acre  f e e t  per 

a c r e ,  cepenciqg  on the seassn,  t o  produce the quality of  c r o p s  1 

g r o m .  

The nean temperature  o f  t h e  C i ty  o f  L o c i  is a p ? r o x i n a t e l y  

a i x t y  Cegrees F a h r e n h e i t  wi*& n s e a n  m z i z u z  o f  e p 2 r o x i a e t e l y  

aeyenty-one Cegrees znii a m s n  ninirrur  o f  a p p r D x i s 2 t e I . y  f o r t y -  

s ix  Ce,Tees. 

The cont igu3us t e r r i t o r y  g e n e r a l l y  re fe r red  t o  as the 

Grezter  h c l  Area, is t h e  m s t  t h i c k l y  s e t t l e c  anc p o p u l a t e d  

Rural k r e a  west of t h e  Mississi2?i Rive r .  The population, 

a c c o r d i n 5  t o  t h e  1990 ceneus, was q q r o x i u a t e l y  18 ,000 .  p e r s o n a .  

??re area is s u b C i v i C e d  i n t o  =?any thou sex!^ 3 1  9-11 farm u n i t s ,  

t h e r e  be ing  as high as e i g h t y  hones p e r  square mile i n  parts of 

the ‘ t e r r i t o r y .  

11. P u b l i c  Utilities o f  t h e  C i t v  o f  S o C i .  

(a) Water i7orks Syeten. 

Prev ious  t o  the y e a r  1910 the Water Works Systez  s e r v i n g  

the C i t y  o f  L o c i  arc i ts  i n h z b i t a n t s  was privately owned. In  

1910 the Ci ty  of L o e l  purckasec! t h e  p r i v a t e l y  ownec Water Works 

Syaten, end becauee o f  the i n s u f f i c i e n c y  o f  t h e  privately o m e c  

system, due  t o  the r a p i d  g r s y t h  o f  t h e  C i ty ,  m e d i a t e l y  In- 

i 

c r e a s e e  the n w b e r  o f  w e l l s ,  g u n p s ,  f i r e  hycrants. = h e .  e t c . ,  

i n c l u c i n g  t h e e r e c t i o n  o f  e 100,000 g a l l o n  steel, e l e v a t e d  t a n k ,  

and has subsequen t ly  o p e r a t e d  t h e  p u q i n g  and distribution sye-  
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tern a8 a municipal  e n t e n r i s e  s u g l y i n g  water f o r  nunicipal, 

comnerc i e l ,  i n? .us t r i a l  = n i  t o c e e t i c  use w i t h i n  t h e  C i t y  o f  ~ o c i .  

The Water Vorks Sys ten  a t  the  p r e s e n t , t i n e  Cer ives  w a t e r  frcn 

five wel ls  by e l e c t r i c a l l y  Cr iven  S u q i n g  plmts. 

system c o n e i z t s  3f a ~ O C , O O ~  g a l l o n  s t e e l  tank en6 aggroxlmztely 

twenty-f ioe mi l e s  o f  wa te r  ~ z a i n s ,  s e r v i n g  e3pro:cbately 2.000 

domest ic  connec t ions ,  twenty-five i n d u s t r i a l  c o n n e c t i o n s  , 300 

commercial connect ions anc 185 fire hydran t s  b s s i t e s  serving the 

C i t y  &ll, fire hsusea anc o the r  nunicipal S u i l c i n g s  and p u b l i c  

imgrovenentz i n c l u d i n g  thz C i t y  L i b r a r y ,  f i v e  granzlar e c h o o l s ,  

one high s ~ h o o l ,  t w e f t y - t h r e z  ch i r ches  LnC thee municipal parks 

l o c a t e d  w i t h i n  t h e  C i t y  Lini ts .  The syaten furnishes a3 high 28 

6 ,000 ,000  g a l l o n s  o f  water Cai ly ,  and an average o f  a b o u t  3600 

The ua 

t 

a c r e  f e e t  annually t o  ths id~25itants o f  t h e  C i t y  o f  L o t i .  
' \  

The wate r  r o t e s  w i th in  t h e  City of Loci Ere unusually l o w ,  
A. kno bull< o f  the s e r v i c e  be ing  rencereL on a flat ra te  b a s i s .  

Doneatic eerv ice  is rendered a t  e f la t  rate g f  $1.50 p e r  m o n t h ,  

and o ther  f l a t  rates are proportionately lo*#. X e t e r e c  s e r v i c e  

f o r  c o n ~ e r c i a l ,  i n d u s t r i a l ,  arid o?tional coziestic service is 

r e n c e r e c  a t  a r a t e  o f  7g p e r  1 , 0 0 0  g d l o n s  ?Iss a Eontkly n e t e r  

chi-rge ranging  fron 50#,,f?r 3zc ina ry4se rv ice  u? t o  524.00 g e r  

month f o r  lazlppe, i n l u s t r i a l ,  &+inch n e t e r s .  TIZO r,et profit 

o f  t h e  'Kater Xorks Deaart=len'i for t b e  t h r e e  y e a r s  last p a s t  has 

been a??ro.dzetely $19,000.00 por ye-, a f te r  Ceducting all 

L,#'"& &4 70G a' 

i 
o p e r a t i n g  c s s t s  , bond interest arb5 r e c e q t i o z  charges p l u s  ce2re- 

T h e . g r o u n d  watez table  f r o 3  wnich tho  s y s t e m  d e r i v e s  its  

sup2ly is % i n t e i n e d  by w a t e r s  p e r c o l a t i n d  fr!n the waters of 

the Yokelu-me River .  Yne City of S o d i  fias as a-rr appro2rlator 

o f  the wa te r s  p e r c o l a t i n 2  f r o r  am! t h e  u n d e r f l o x  of  the 
I !  

Uokelumns R i v e r  g i n c e ' 1 9 1 0 ,  acquired a right to t h e  UBe of 
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6 , 0 0 0 . 0 0 0  g E l l o n s  daily and  3600 a c r e  f e e t  per a n n u .  

me p u q s  use2 i n  c o n z l c c i i ~ n  w i t h  the Municipal  Water 

Vlorks Sys tem 2 r e  6z ixen  by e l e c t r i c a l  energy o b t z i n e c  . t ? r o u g k  

the X a n i c i a z l  Z l e c t r i c e l  D i s t r i b u t i o n  S y s t e n  o f  the C i ty  o f  

L o c i .  

(b) E l e c t r i c a l  D i s t r y o u t i m  Systea .  

I?.= C i t y  o f  L o c i  as e. n u n i c i p s l l t y  acquired. the Z l e c t r i c a l  

D i s t r i b u t i o n  Syzter, i n  t h e  yea r  1510 s n d  has s i n c e  bsen C i s -  

t r i b u t i n g  e l e c t r i c a l  energy t o  i t s  inhabitants, i n c u s t r i e s  a n d  

various n u n i c l p z l  end p u b l i c  e n t e r p r i s e s ,  

D u r i n s  ths p a s t  three yezis  the Z i t y  o f  LoLi has purchased 

f o r  c i z t r i b c t i o n  En a 7 z r a i ; z  o f  a p r o x b a t e l y  6 ,000 ,030  k i l o -  

w a t t  h o u r s  o f  e l e c t r i c e l  energy ? e r  y e a r  upon a rate h s l s  es- 

tablished Sy the C a l i f o r n l a  ? i l a i l = . 3 a C  C o r n i s s i m ,  xkicb rate has 

s v e r a g e c  n i n e  nllls p e r  k i l o w t t  hour. 

3 e s i c e s  l i g h k i n z  ncc Ceeting z x m i z i ~ a l l y  o m e t  ? io?e r t i e s  

znd o p e r e t i n g  i t s  u t i l i t i e s ,  'tke C i t y  o f  L o d l  d i s t r i b u t e s  elec- 

t r i c e 1  energy t o  a p ? r o x h t e l y  2400 consumers, o f  wkich a p ? r o x i -  

nately 2 , 0 0 0  a r e  c o s e s t i c ,  350 c c m e r c i a l ,  ant 50 i n c u z t r l a l  

users .  It is t o  b e  e-xpectes + A t  w i t h  t h e  r e t u r n  o f  naA& 

econon ic  cDnLitIons,  the e l e ' c t r i c a l  energy c o n s w t i o n  x i t h i n  the 

C i t y  of Loc i  will i n c r e a s e  gzrticulzrly xith the l n c r e n s l n g  

n u b e r s  o f  1lg.h: i n d u s t r i e s  LnC t h e  use  o f  e l e c t r i c a l  appliances. 

This v l l l  be es?erially ?rue if "he energy rate i a  l owered .  

T h r o ~ & ~  'A2 c i z t r i b x t l 3 n  enc s a l e  o f  e l e c t r i c a l  e n e r a ,  

the City ,has realixec a n e t  ? = . o f i t  o f  z p ~ r o x i m t e l y  $35,000.00 

pe r  y e a r  f o r  t h e  tf iree y e c z  lzst  ? e s t  d t e r  d e c u c t i n z  b o n c  re- 

CenTtion an? i n t e r e s t  the ~ 3 1 ~  sL le  c o s t  o f  e l e c t r i c a l  energy 

gurchaeec  ( I n c l u d i n g  that used 

and o p e r a t i n g  expenees 

r e p l a c e z e n t  charges.  The consumers ' e l e c t r i c a l  rates ere approxl- 

mately 75% o f  t hose  chargec by the Pacific Gas and l ' l e c t r i c  

C o q a n y  f o r  s h i l a r  s e r v i c e  i n  n e i g f i b o r i n g  c l t i e s  and. i n  the con- 
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t i g u c u s  rural t e r r l t o r y .  

Ecclu31ve of t he  e n e r a  s o l d  by the Ci ty  of L 3 c i  t o  p r i v a t e  

consuners;of the e l e c t r i c a l  energy purchase6 :vholesale by  the 

C i t y  o f  Lcci  Curing t he  p a s t  three y e z r s ,  cn everege of  853,000 

k i l o w a t t  bour s  has been usec i n  s 2 e r a t i n q  the nunicipr-1 punps 

o f  I ts  i'iater Porks  System 265,000 k i l o x a t t  h s u r s  I n  o p e r a t i n g  

i t s  n u n i c i p s l l g  o*meC,,Sexage D i s p o a z l  P l a n t ,  282,000 k i l o w a t t  

h o u r s  i n  l i g h t i n g  t h e  s t r e e t s ,  znc 150,003 k i l o z a t t  h o u r s  i n  

l i g h t i n g  anc' heatini;  p u b l i c  b u l l c i n g s ,  an6 for other n i e c e l l e n e -  

ou r  n u n i c i p e i  purposes .  

e l e c t r i c c l  energy p u r c b s e d .  wholeszle by the a u n i c i p d A m -  

e y s t e n  i s  usec f o r  s t r i c t l y  z u n i c i p a l  2 u ~ o a t s  r e c i t e c  a b l v e .  

&=>d5U/ 

A t  t he  p r e s e n t  tic? about 25% of the 
c5&-24- 

111. E l e c t r i c a l  Deve lomen t  Outside 3f t h e  C i t y  o f  L o c i .  

The c o n t e q l a t e c  R u r r l  D i s t r i c t  cont iguous t 3  t h e  City o f  
I 

L c c i  t 3  be  served wit:-, e l e c t r i c a l  energy su5seqcent  t o  the COR- 

p l e t i o n  o f  the L o c i  Power F r o j e c t ,  c s q r i s e s  a p 2 r o x i Z t e l y  f o r t y -  

four squa re  niles anc lies wholly w l t h i n  w h z t  is  h o r n  as 'Yhe 

Yokeluane X v e r  A r e a  or t k e  S r e a t e r  L o c i  D i s t r i c t .  The Rural 

D i s t r i c t  i s  lnClcated on a l b i t  - herex-ith a t t a c h e d .  There . . .  

a r e  a p p r ~ x h a t e l y  900 c o n s m e r s  w i t h i n  t h e  c l s t r i c t  who a r e  now 

p u r c b a s l n g  e l e c t r i c a l  e n e r a  fron the P a c i f i c  Gae a n C 3 l e c t r i c  

Coq~anr, the public s e n i c e  c o n o r a t i o n  no7  s e q i n g  tke area, 

f o r  the o 2 e r a t i o n  of 865 i r r i g a t i o n  pump8fl/160nes~ic w a t e r  s u p p l y ,  

l i g h t i r ? g  hones a=? o?ere t . inZ  o t k c r  a2pliances. D u r i n Z  the past 

.7- 

f i v e  y e a r s  t b e  m o u n t  of e l e c t r i c e l  e n e r a  r e iu i r ed  by &he cis- 
t r l b u t f o n  eystezl w i t h i n  thi mrel District Czs been a p 2 r o x b t e l g  

9 ,000 ,000  k f l o w a t t  hours p e r  y e z r .  The aver2ge r a t e  pal6  by the 

consumers i e  a p p r o x i a a t e l y  2+ p e r  k i l o w a t t  h3Lr, m o u n t i n g  t o  

! 
As t h e  Rurel  D i e t r f c t  is brought  u n i e r  t s t i l l  higher s ta te  I 

some $190,000.00 p e r  a n n u  on t h e  average. 
I 

o f  ceve lopzxn t  e n d  t h e  p o p u l a t i o n  inc;easee,  the e l e c t r i c a l  

s e r T i c e  used w i l l  be i n c r e a e e c .  

N ,  Geouraphi c Conc i t I ons . 
- 5 -  



The Y o l c e l m e  R ive r  herC8 i n  t h e  S i e r r a  Xevec2. Y o u n t a l n o  

about one huntred nilPs X o r t h e a s t e r l y  o f  t h e  C i t y  o f  L g c l  anc 

f l o w s  in o generiil Southwester ly  d i r e c t i o n  $ 3  L conf luence  ~7 l th  

t h e  Sari Joaquin R i v e r .  Like all Sierre Zevsde  s t r e w  the f l o w  

of the Xdokelunne X v e r  varies greatly i n  d i f f e r e n t  8e2aons of the 

year .  In  i t s  n a t u r a l  m c  u n r e g g l n t e d  s t a t e ,  hi$? f l O : ? S  ol' as 

much as 60,000 cubic f e e t  _oer s e c o n t  ka7s c t c c ~ ~ r r e c ,  wborens t h e  

lox f l o w  is ap?roxinately 100  cubis  feat p e r  seconC. The high 

flow i s  usually a t t a i n &  In t h e  s T r i z g . n o n t h s  2.~6 t h e  low flo3 i n  

t h e  s m e r  2nd f a l l .  "be runzff g f  t k a  strear? y a r i e s  f r o n  a2proici-  

r a t e l y  1 , 6 0 0 , 0 0 0  a c r e  f e e t  p e r  year t o  a~proxl~etely 2OC),OOO Lcre 

fe 'e t  Ber year averegeing a b o u t  300 ,000  a c r e  f e e t  ?er  y e z r .  The 

N D r t h  3 o r k  c o n t r i b c t e s  t h e  g r e z t e s t  s n m  p c k ' r u n o f f  and the S o u t h  

ax? MiCcle f o r k s  c o n t r i b u t e  tke m r e  flkshy a26 t o r r e n t ' z 1  f l o w s .  

Tlie f i k e l u m e  cebouchos  f r o m  the fggthills at C l e n s n t s  

a 3 2 r o x m t e l g  e l e v e n  n i les  szst .er ly  of the C i t y  of  Loci..  knd f l o w s  

a c r o s s  t h e  San Jonqu in  Val ley iat3 &&e 3 e l Z  Eegion ab3u t  t e n  

miles Yester ly  o f  t h e  8elC C i t y .  T'ne M o k e l m e  f i i v e r  has b u i l t  

up :.n t l l u v i a l  f a n  i i o d  k c ,  as G n f o r f  f i n e ,  sandy lo- on 

wnich  the City o f  L o c i  i s  s i t u e t e c .  It i s  this r e c e n t  g e o l o z i c a l  

fo rz?e t ion  L l a t  is i n  a g r e a t  ?ar t  res2onsible for t h  growth  o f  

tix C i t y  of Loci  and  its c3nt igu3xs F(ura1 territctr~. 

f 

\ 
I 
I San f r e r c i s r o  aay Ares. 

" h c  3:rst 3;. ZuxiciGcl  U:llity D i s t , r I z t  is  c o q a z e d  o f  nioe 

n u n i c i p ; l i t i e s  sltl-zted. 33  t h e  Szn ?r~=cisco &y e L s t e r l y  end 

a c r o s s  t h z  3cy fran thz City of Saa Pr=LzciscD. This d i s t r i c t  

embrace8 Oaklaic ,  Serkeleg, -41-ca, Eic%onc, PiPCnor,:, Albany, . 

San Leancrr?,  3 e r y v i l i e  cnc  2 C e r r l t o ,  a.i has a preeent popula- 

t i o n  o f  a?proxic?ately 500,OGO p e r a o n s .  The sa ic  District Water 

I 

SupTly i e  t r e n s p o r t e d  ecroas  the  San Jaaquin Velley t h o u g h  some 

n i n e t y  n l l e s  o f  aqueduc t  l e a d i n g  f r o m  t h e  M o k e l m e  River Pardee 

- 6 -  



Rzservllllr t o  s e v o r e i  reserv- i r s  l o c e t e c  riezr tL2 skit 3ist r ic t .  

7&-- i j i t 

V, l a c i f i c  Sea anC J l e c t r i c  C o z n m y  3glit . lurmp P i v e r  3 e v e l o r n a t s .  

(a) 916 '30Tk3. 

Prior t o   ti^ y e a r  lS25 &&c P a c i f i c  Gas 61iL Z l e c t r i c  C o w a n y  

hac f o r  some twenty y e a r s  ownec anc o2eretec cer t i i ln  hycro- 

e l e c t r i c  warlcs o f  n i n o r  ixgor tnnce  on the 2;ortk I.'3rli D f  t he  

?bLreluz?e Z i v e r .  

These o l c  m3rks c o n s i s t e c  a f  f i v e  -11 r e s e r v o i r s  x i t h  a 

t o t a l  a t o r a e  c a p a c i t y  3 f  sane 26,000 a c r e  f e e t ,  wSic!i were used 

l o r  t h e  3 u n o s e  o f  s t o r i n j  2nd r egu l - t i ng  e p o r t i o n  of  t h e  

n a t u r a l  f l o r j  o f  t h e  soit  Rive r  tiiersaiter ~ e s s i ~ g  t he  s m e  through 

G c  3 e c t r b  l o w e r  3 l a n t  zzc r e t u n i n g  t h e  salt e t e r s  ts the  

channel  o f  the  strem, e;ccept iG a ~ e T Z ~ s ~ l l  zziount o'f s u c h  

water wbich was c i v e r t e c  cwey f rm t k e  s t r e a  for C m e s t i c  and 

o t h e r  u s e a .  

The above-xent imeC uses znc c i7er3 i3ns  d e  by 'he said 

c o q e ~ y  have ri?eneC i n t o  p r e e e x t  p r e s e r i ? 5 i v e  right3 act are 

p r i o r  t o  the  r i g k t s  o f  the C i t : r  o f  aci LnC o t h e r s .  Eowever, 

t h e  ssic rigkts tre r - l la i ive lg  3 ~ 2 L 1 ,  re2rese:;tLqg abou t  three 

p e r c e n t  o f  the ave reze  annual  xno:.:- of t he  Xokaluzlne E l v e r .  

(b) Hew and Proposed XGTXY.  

Subsequent to;ti.le y e a r  1925 the Z a c i f i c  Gas and 3 l ec t r i c  

Corpany o b k i n e t  by r'scerel Power CoE?=ission I r o j e c t  Licenee Ho. 

137@ the ri5ht t o  uae c e r t a i n  1anL.s of  tbe United S t a t e s  

G o v e r m e n t  lying iz tke rrreter shsc of t h e  ?Tor"& 3a:k o f  the 

M o k e l m e  Fiver for r i s e r v o i r  anc power h x s e  p u m o s e s .  

, P r i o r  t o  o b t a i n i n g  t h e  saic  T r s j e c t  License the sa ic  company 

obttrlnec certain p e r n i t s  f r m  $5.. C e l i f o m i a  U i v i s i s n  o f  Water 

R i g h t s ,  ? e m i t t i n g  c i v e r s i o n  t o  storage o f  c e r t e i n  waters, and 

t h e  u s e  o f  t h e  s a c e ,  t o g e t h e r  aith t h e  n a t u r a l  f l o w  o f  the  said 

North 7ork t h rough  c e r t a i n  e x i s t i n g  and proposed power p l a n t s ,  all 

- 7 -  
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certcir: 2132 lines, aquccucts ant y t w r  h o ~ i s z s  h o r n  as the Hew 

Works. The said. cozqnny ? i o l L s  P;rthe,- iicenses a d  p e r n i t s  t o  

construct ~ r o p 3 s t C  Laxer  3errr exd. Z e e r  t'alle;; 2eseivairs which, 

If c3n3 t r u c k c ,  ~ a u l i  21272 a c z c j i n e d  s t z r a g e  c q a a i t y  of approxl- 

Eately 69,000 acrc f c e t .  T-LZ s t i e  C~z2rn;r n3:~ has a : o t a l  a torage 

c222c i ty  3 2  +&-re 2 T ~ r t 3  F o r k  of the Y o h i w e  - .  :.iver o f  a22 rox ina te ly  

155,000 a c r e  fzet. 

In t h z  o?e=.ntion o f  the above  r e s e r - ? o i r s  tT; cnld .  company 

p r o p o s e s  $ 3  s t o y e  tha high f i o a s  o f  the Xoke lmne  P i v e z ,  and. t o  

er,nuzll;r use ?h s a e  t h r o u g h  i t s  p o w e r  houses ,  fo: the purpose 

o f  i x G e z t i n g  tSe  107; f l . 4 ~ 3  oi' "the El- rer .  Tzz zegzloteC flow of 

thr I f g r t h  3 r k  c ~ f  t h e  Z'okeluxqe . w i l l  .z;j;ro::-te 500 cubic feet 

p e r  sec3nc e x c q t  d u r i n s  p e r i 2 d s  o f  s 2 l i i W q  Ciacharge and extrene 

d r o n g h t .  j 
I 

I CllCzr tha decls:;.ns of t5.e C a l i f o i * n i -  322reze C o u r t ,  it has 

been unif>rr=;ly held t5.z: those  2 e r z i t s  issuzi b y  t k e  C d l f o r n i a  

Division 3f Water R i a t * 3  a r e  ?emiss ive  o n l y ,  a n d  t h e  t h e  a a l d  

perrzlts  k2-73 the  eZ'Zect sf g r z n t i g g  to tke st i t  Cozsany no new 

rights. Further, the C a l i f o r n i a  C o u r t s  have u n f f 3 n l y  held, and 

it is d s c  C e f f n f t e l g  r e c i t e d  in each 3f t h e  3 2 i c  pernits, that 

s a i d  gerz t i t s  Ere p a Z t Z C  sub.'ect t o _ n = . i o r  ~ e 9 t e C  rifits o f  all 

comstreezl g r o p r i a t o r e ,  v e s t e d  r a t e r  uae r s  LGC c p 2 r o p r f a t o r s .  

i I 
Sececae rll a f  the s z i t  C o q k n y ' s  M o k e l e T e  E i T e r  works a r e  

i 
a i t u a t z c !  u ~ s t r z n  fron the  ; D ~ Y T  ;it- 3 1  t5:a C i t y  aP L o c i ,  all 

waters r e g u l a t e t  z n C  r e l ease l  5y tht! sai l  C ~ > . E T J ,  e x c = ? t i n g  the . ,  

Baal1 C l v e r s i o n s  f3r Conestlc and other uses In Jackson, S u t t e r  

Creek r=nC &Lor C i t y  an& exce2ting I n t e r f e r d n c e  by the w o r k s  o f  

the &st aay Municipal U t i l i t y  D l s t r i c t ,  w i l l  f l O L 7  C O W  and. o v e r  , 

- a -  
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VI. 

t h e  Ci ty  of Loci's Power S i t e .  

Tae S k t e  of C e l i f o r n i a  a d h e r e s  t o  t k e  E i g a r i a n  R i g h t s  

D o c t r i n e .  The C i t y  of L D c i ,  i ~ s  ::'mer g f  t h e  seiC power site, 

i n c l u c i n g  l a c s  I n  t h e  bec 2nd on b o t h  bunks of the n a l n  

3Lokelmne R i v e r ,  below thi  confluence of  i t s  tkree 3 r i n c i g a l  

f o r k s ,  is a r i ? a r i ; l n  p r o p r i e t o r .  " b e r e f o r e ,  s u c k  rights as 

nay have  been  o S t a i n e c  by t h e  % c i f i c  Gas m c  31ect:ic C x p e n y  

t h r o u 3 h  i t s  seic ~ e r 3 i t . s  were ob ta ined  s u b j e c t  t o  the r i p r i h n  

ri&ts of the  C i t y  o f  LOCI as i . p ? u r t e n a t  t o  i ts  edit lancs. 

The C i t y  of Loc i  i n  p u q i n g  i t 3  r u n i c i p l  water sup?ly 

frw t h e  u n c e r f l o a - o f  t.=e X d c e l u m e  R i v e r  w i t h i n  the c o r p o r a t e  

l in i t s  o f  t h e  saiC Ci ty  has a c q u i r e d  ei a 2 2 r o p r i a t i v e  r i g h t  by 

p r e s c r i p t i o n  t o  t h e  unde r f low o f  'he saic s t r e = .  >Such rl.ghts 

as the P a c i f i c  G a s  a n d  Z l e c t r i c  C o n a r g  cey b v e  a c p x i r e c  through 

the n e x  p e r n i  t a  a r e ,  t z e r e f o r e ,  s u b j e c t  t o  the saic ap?ro?riat lve 

rlghts o f  the C i t y  of L o c i  2nd Lhe right t o  i z v e  t h e  u n c e r g r o u n 6  

w a t e r  t a b l e  re2lenisbed and aa in ta inec  t o  tke sane e x t e n t  a8 the  

n a t u r e 1  u n c e r f l o w  o f  enc  p e r c o l e t i o n  f rm  the Y o k e l m e  R i v e r .  

3 a s t  3ag LluniciDal  U t i l i t y  D i s t r i c t  X o k e l m n e  R i v e r  D e v e l o z m e n t s .  

The Z a s t  3sy J h n i c l 2 a l  U t i l l t y  D i s t r i c t  was i n c o r p o r a t e 6  i n  

t h e  y e a r  1924 under a q e c i a l  a c t  o f  t h e  C a l i f g - q i z  Legislature, 

a n d  by  v o t e  o f  t h e  peogle  wiL9ln t h e  s-iC d i s t r i c t .  

In 1926 the &st Bay Zun ic lgzd  U t i l i t y  D i s t r i c t  o b t q i n e c  from 

the  C d i f o r n i a  D i v i s i o n  o f  J a t e r  ?ights its ozizinnl m u n i c i p a l  

I 

Pemlt  w N c h  a u t h o r i z e d  the d i s t r i c t  to d i v e r t  e n n u a l l y  t o  storage 

i n  its Parcee Resellroir up t o  217,000 acre feet frm t h e  €low of 

t h e  Mokelunne R i v e r ,  and U B ~  t h e  s a e  f o r  b e n e f i c i d ,  m u n i c I p k 1  

! 
anC d o m e s t i c  p u r 2 o s e s ;  anl further, t o  d i v e r t  5 r o a  t h e  n a t u r a l  

flow o f  the a L i c  r i v e r  t o  .the Z e e t  Bay Municip~l U t i l i t y  Dietrict, I 

n o t  t o  exceed  310 c u b i c  f e e t  o f  i e t e r  p e r  sec2zC cont inuouf l  f l o w  

d u r i n g  e a c h  year ,  the c o c j i n e c  d i v e r s i o n s  frcm n a t u r a l  f l o w  and 

. .  
I 
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s t o r a g e  no t  t o  exceed 200 ,000 ,000  g a l l o n s  o f  water p e r  day. The 

amount a f  wate r  which t h e  3 a s t  &y i h n i c i p a l  U t i l i t y  D i s t r i c t  nay  

d i v e r t  f o r  beneficial use w i l l  n o t  exceel 226,000 acre  f e e t  per 

year o r  practically o n e - f o u r t h  o f  t h e  n o r n a l  annual s t r e a n  f l o w .  

Such waters as estinatrt by  the District officials zt. the time o f  

filing i t s  saiL munic ipa l  ioater apglication, w i l l  supply  a popu- 

l a t i o n  o f  2 ,000 ,000  o r  f o u r  t h e s  i t s  ? r e s e n t  p o p u l a t i o n .  

The s a i d  U u n i c i p a l  ? e rn i t ,  as i s s u e C  by the S t a t e  Division 

of ;‘later Eights, c o n t a i n s  a reservation that 110 water taken by 

the saic D i s t r i c t  shall be used. “ f o r  o t h e r  thm U n i c i p a l  purpoeee 

within the  bounza r i e s  o f  t h e  3ast 3ay Uunizi?al U t i l i t y  D i a t r i c t ”  

ani that “ th is  p e m i t  i s  i s s u e c  s u b j e c t  t o  t z e  expresa  c o n d i t i o n  

that  t h e  U E ~  hereunder nay  be r e g u l a t e d ” ,  S u b s e q u e n t  t o  the I s s u -  

ance of the afctrestiic nuniclpal p e r s l i t ,  t zore  were t w o  power per -  

n i t s  issued by the D i v i s i o n  o f  Vater f i fghtz .  wkereby a a i c  E a s t  

9ay X u n i c i p a l  Utility D i s t r i c t  nay  use t h r o u a  its pawer h o u s e ,  

at the baae o f  the Pardee Daa, u? t o  750 c u b i c  f e e t  p e r  second. o f  

water f o r  t h e  g e n e r a t i o n  o f  electrical energy. S u c h  water nay be 

taken e l t h e r  c i r e c t  f r m  n a t u r d  f l o w  or f r o a  Fa rcee  R e s e r v o i r  

s t o r a g e  i n  excess o f  t ha t  neeceC for nunicipal ueea.  ij 
S u b s e q u e a t  t o  *he issuance of the aforesaid.  S t a t e  ’#ate8 ? e r n i t s ,  . 

the  District obtained. i n  1926 by Z’eCeral Power Commission l r o j e c t  

License Xo.  567 authorltation t a  use f o r  zruniciyal anc power pur- 

posee c e r t z i n  l e n l s  o f  the Federal  Government upon which the said. 

Percee Drm and a p r t i 3 3  o f  the Z e s e r v o i r  have s ince  been construct- 
’! 

ed.  

The said C i s t r i c t  first s tored water i n  I t s  sh ic  Parcee 

R e s e r v o i r ,  in diarch, 1929 ,  a n d  the i n i t i a l  Civersion o f  Kater  

through the a q u e d u c t  t o  t n e  Distrlct was rzace s h a r t l y  thereaf te r .  
I, 

The p e r , i t s  i ssued .  by t h e  D i v i s i o n  o f  “later Rights to the 

3 a s t  B a y  Municipal Utility D i s t r i c t  w e r e  a l s o  expressly feaueti 
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3ub.iect  ill Trier vested ricchts. The re fo re ,  under the very 

t e r n s  of t h e  sail  ?erni ts  a n i  uncer  the c e c i s i o n s  o f  the Su;lreE:- 

Court of the  3 L t e  3f C z l i f o r n i a ,  &&e said. ? e x i t s  g r e n t e c  no 

rights t o  t h e  Zaa t  Bay 3funicigal U t i l i t y  D i s t r i c t  which w e r e  n o t  

s u b j e c t  t o  t h e  a r i s r  r l a r i n n  r i a t s  a?aur t snan t  t3 the power 

site p r o p e r t y  of t he  C i t y  o f  h c i ,  an& also s u b j e c t  t o  the prior 

a g p r o p r i a t i v e  r i g h t s  o f  the  City of L o d i ,  t o  p u g  and d i v e r t  t h e  

underflow of t he  Xokeluma R i v e r  f o r  xunicipal a d  Conostic uses 

VII. A c q u i s i t i o n  o f  t he  C i t v  o f  Loc i ' s  ?o-er S i t e .  

I n  Jznuary, 1929 the C o l o r a c o  Tower C o q a g y ,  a C a l i f o r n i a  

c o r p o r a t i o n ,  t r a m f e r r e c  ar~c csnveyei t 9  t he  C l ty  o f  Loci i n  f e e  

207 a c r e s  more o r  l e s s  of  12nk s i t u a t e &  i n  &Cor 2nd Calaveras 

C o u n t i e j ,  c o n t i g o u s  t o  anc d iv ide6  by the  Y o k e l i m e  R i v e r ,  t o  

which t& lanis a r e  r i p a r i a n .  

Reservoir A r e a  is -ediately below t h e  Parcee D m  and p o w e r  house 

of  the 3ast 3ay Munici_oal U t i l i t y  D i s t r i c t .  

The u?s t , r em bouneary o f  the' L g c i  

V I I I .  L i t i g a t i o n  Af fec t in ;  the P l o r  o f  t he  l40keluzme R i v e r .  

(a) C o l o r a c o  Poxer C s q a n y  vs. P a c i f i c  Gzs anc 3 l e c t r i c  C o n a n y .  

Prior t o  t h e  conveyance of t h e  X o k e l w e  F i v e r  ?ower S i t e  =ce 

by the Colora2o ?ower C o r n a n y  t o  "the C i t y  o f  L o c i ,  the Colorado 

Power C o q a n y  c o m e n c e t  xi a c t i o n  i n  t h e  S u p e r i o r  Court o f  the 

S t a t e  of C a l i f o r c i a  i n  ezC f o r  t h e  County o f  C a l a v e r a s  against 

the Pacific G a s  and X e c t r i c  C o q a D y .  This action w a s  baaed. upon 

the riparian rlghts a t t a c h i n g  t~ the f e e  lhnca  o f  the Colorado 

Power Company. I n  sa ic  action the C o l o r a C 3  Power Congsny sou3ht 

an injunction against the ?ac i f i c  Gzs s n c  3 l e c t r i c  C m p a n y  p r o -  

h i b i t i n g  it frou 6t3? ing ,  civorting o r  otherwiee interfering w i t h  

3 the n a t u r a l  flow of the  B3rtL Fork  o f  t h e  Xokeluple River ,  other 

t han  t h e  use and o p e r a t i o n  o f  the old. works o f  the s a l d  P a c i f i c  

Gas and z l e c t r i c  C o q a n y .  

This a c t i o n  was . t r ' lec  i n  the Calaveras County Superior C o u r t  

i n  DeCenber 1928  a n d  j ucgaen t  nas r ende rec  i n  favor o f  the  

Colorado P o w e r  C o q a a y  a g a i n s t  t:-.e l a c i f i c  G a s  m c  Zlectric 

I 
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C o q a n y ,  by t h e  s a l c  S u p e r i o r  C o u r t .  An a22eal f r o m  t h e  juCg- 

nent W A S  *aben by the P a c i f i c  G a s  and G l e c t r l c  Con?any and. a f t e r  

b e i n s  s u b a i t t e d  twice  t o  the SuTreae  Court 3f the State o f  

California, the final d e c i s i o n  of t l l e  saic Court, affirming the 

sald j udgaen t ,was  ob th lned  in  July of 1933. 

The jucgzient thus aff innic  p r o v i d e s  t h a t  Lhe S L c i f i c  Gas 

and  Z l e c t r i c  Company shall  be r e e t r a i n e d  f r o m  storing any of 

the waters o f  the B o r t h  F3rk o f  t h e  Yokelu=t?e R l r e r  anC f r o m  

I n t e r f e r i n G  -with any o f  the waters 3f t he  saic r i v e r ,  e x c e p t i n g  

the o p e r a t i o n  o f  the 016 T o r k s ,  u n l e s s  t h e  P a c i f i c  Ga0 anc 

3 l e c t r i c  C o n a n y  sha l l  o 2 e r a t e  I ts  net-/ w 2 r k s  t o  r ezu la t e  the 

waters of s a i c  r i v e r  i n  t h e  w n e r  h e r e i n a f t e r  reclted. A cer- 

tified copy o f  saic juc-ent is filed herewith as Zxhibit . 
Were it n o t  f o r  t he  f a c t  t h a t  the Parcee D a  and 3eservol r  . 

o f  the  3 s t  3ay Municlpal U t i l i t y  D i s t r i c t  is sltuetec between 

t h e  r e t u r n  t o  the Uokelumne R i v e r  Channel  of the r e g u l e t e c  flow 

from the Facific Gas and 2lectric Cora?any’e wgrkis cnc the Clty 

o f  L o c i  3 e s e r v o i r  S i t e ,  the r e p l a t i o n  r e q u l r e c  u n c e r  the 

Judgnent ggverning %he o 2 e r a t i o n  of t x  P ~ c i f i c  Gas and. 3 l e c t r i c  

C g q a n y  would. paas c o r n  anc o v e r  t h e  L o c i  S i t e  mc be a v a i l a b l e  

f o x  t h e  g e n e r a t i o n  o f  poxer by the C i t y  o f  L O C I .  

The 3aic jud-ent i n  f a v o r  of t h e  C o l o r a d o  Power Company 

a g a i n s t  the l a c i f l c  Gas anc X e c t r i c  C o x p n y  has Inu red  t o  t h e  

C i t y  by v i r t u e  o f  the transfer o f  oazlershlp o f  saic Lands f r o m  

&he colorado f o m e r  C o q a n y  t o  tbe C i t y  of L o c i .  

C i t y  of Loci V B .  Zast Bay Unic ip2 - l  U t i l i t y  D i s t r i c t  LnL Zast 
&y finicipal U t i l i t y  District 7 s .  C i t y  of Lgci - Caleveras 
County  Litigation. 

Subeequent  t o  acquiring t h e  P o w e r  Site f r o m  the C o l o r a d o  

Power C o r r p u l j r ,  the City o f  h c i  c o m e n c e c  an a c t i o n  egalnst t h e  

B a t  Bay Municlgal U t i l i t y  Ulstrict in the S u g e r i o r  C o u r t  o f  t h e  

S t a t e  o f  California i n  a d  f o r  t h e  C o u n t y  o f  Calkveras, based. 

ugon t h e  r i p a r i a n  rights o f  the  C i t j  o f  L a d i  t o  + h e  waters of 

the river through t h e  ownershi2 o f  the ,Power S i t e  f o r  the purpose 

of r e s t r a i n i n g  a n d  sx; . ; i? ig;  t h e  Zest 3ay Municipal U t i l i t y  
- 22 - 
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D i s t r i c t  f r o m  s t o r i n g ,  c l v e r t i n g ,  o r  o t h e m i s e  i n t e r f e r i n g  w i t h  

tk.e f lo; . I  o f  t h  j l3ke l7sqe  F i v e r .  

B e f o r e  ::-is c a s e  c o u l c  be brou~h: t 9  t r iel ,  the Zzst 32; 

2dunicipLl  U t i l i t y  D i s t r i c t  b rou&i  an r c t i o n  i n  eminent conzin 

i n  the C a l e v e r a s  County S u p e r i o r  Court ; g a i n s t  the C i t y  of  L c C i  

f o r  the pur2oae of conCem.ing and a c q u i r i n g  the r i g h t  t o  s t o r e  

anC C i v e r t  the . rmters  of the U o k e l m e  R i v e r  i n  acso rc i lnce  witb 

the p l a n s  3f the 3 s t  3ay U n i c i p l  U t i l i t y  D i s t r i c t  2nd. the per- 

m i s s i v e  r ignts  grantec by t h e  saic  p e r n i t s  ;nC t o  e x t i n g u i e h  the 

saic r i g a r i a n  r i g h t s  o f  t h e  C i t y  o f  L g c i ,  on ly  i n s o f a r  however, 

as a c c h  e x t i n g u i s b e n t  d Z Y L t  be n e c e s s a r y  f o r  such 2urposes .  The 

p u r p o s e  o f  said e n i n e n t  Corzain g r o c e e c i n g  was n o t  t o  c o n c e r n  the 

f e e  o f  the said. _newer s i t e ,  e i t h e r  i n  whole o r  i n  p a r t ,  n o r  t 3  

c o n d m  a l l  o f  the said. r i p a r i c n  r i . g h t 3 ,  b u t  was f o r  the s o l e  sur- 

p o s e  o f  e x t l n p i s h i n g  t b e  s a i c  r i 2 a r i a n  rights o f  the  City of LOCI , 

anly t o  the e x t e n t  that i t  nigi t  be n e c e s s a r y  t3 c o n s u m a t e  the 

p l a n s  a n c  p r o 2 o s e C  o g e r a t i o n s  of t h e  3ast 32;r X u n i c i p a l  U t i l i t y  

D i s t r i c t  ea r e c i t e i  i n  the c i s ' c r ic t ' s  U n i c i ? a l  and Power Pemits .  

Thesr! t w o  c a s e 9 ,  ( t h e  City o f  Loci's i n j u n c t i o n  s L i t ,  an2 the 

- 1  
! 

! 
East 3ay S m i c i p e l  U t i l i t y  D i s t r i c t ' s  concer rqa t ion  s u i t )  w e r i  

c o n a o l i c a t e c  and. t r i e d  toxe'her. As a result o f  this a c t i o n ,  it 

was d e c r e e d  t k e t  the 3 a z t  3a7 Y u n i c i ? a l  U t i l i t y  D i s t r i c t  h a  the 

rigiqt t o  cozcezm the  r i p a r i a n  rigkt3 of  the  City o f  L3di t 3  the 

e x t e n t  o n l y  that al&t be n-cesssry f o r  t h e  above-nex t ionea  star- 
poses  o f  t h e  s-ii C i s t r i c t ,  enC an a w a r C  3f ~25,000.00 canages 

was r a c e  i n  f e v o r  o f  the  C i t y  3f L 3 c i ,  which has been ?aid t o  the 

saic City. I n  the a c t i o n  the i n j u n c t i o n  sought by the City o f  

LOCI was g r a n t e d ,  unless t h e  sail award: o f  $25,000.00 be pall. 

The peyment  o f  t k e  s a i d  award ,  t h e r e f o r e ,  had. the e f f e c t  o f  deny- ' i  
l n g  t h e  saic i n j u n c t i o n .  i 

I 

i 

I 
I t  s h o u l d  be here p o l c t e c  o u t  thet while saic D i s t r i c t  

a c q u i r e d  by c o n d e a t a t i o n  tne rig-t t o  u l t i m a t e l y  d i v e r t  up to 

310 c u b i c  f e e t  p e r  second con t inuous  flow t o  t i ie  Z a s t  aay C l t i e s  
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t%s z m u n t  c~f the 2 r e a e 3 t  i c t u a l  C i v e r s i o n  is l e s s  &an 70 c u b i c  

f e e t  ?zr s e c m c .  3ron t ne  v a r i a n c e  between the estinatec a u a i c i -  

p a l  r e q u i r e 2 e n i s  necessa ry  curing 1933, mace at the ti:ie of f i l i n g  

t h e  m n i c i z a l  n p g l i c a t i o n  with the  S t a t e  D i v i s i o n  of '.i'ater R i g h t s ,  

a n d  t h e  a c h a l  1533 C i v e r s i o n ,  i t  is ~ ~ ' a - r i o u s  that  the original 

e s t b a t e  o f  making beneficial use o f  the m a x i n u n  C i v e r e i o n  of 

510 cub ic  f e e t  p e r  second i n  1980 was unculy o p t i n i s t i c .  

The e f f e c t  o f  these t jro j u c p - z n t s  I s  t o  leave the C i t y  o f  

Loci h o l c i n g  t h e  f o e  of i ? 3  said 2oaer s i t e  tnc  i t s  r i p a r i z n  

rights i n t o c t ,  exce9 t  t3 the  e x i e n t  that s a i d  riparian rights 

m y  be i n t e r f e r e i  with by ~ h e  o p e r i t i o n s  o f  the Z a s t  B y  Lluniclpal 

U t i l i t y  D i s t r i c t ,  as l i n i t e c  by the  c o n c l t i o n s  o f  the  said p e r n i t s  

i s s u e d  by t h e  California D i v i s i o n  o f  aater R i g h t s ,  and f u r t k e r  

l i n i t e d  by the jucgmsnt r e n c e r e c  oy the 3 ; u e r i o r  C o u r t  of .Sari 

Joaquin C3unty as h e r e i n a f t e r  referred. t o .  A c e r t i f l e c  copy o f  

t h e  s a i d  Jucgpent  or '  Concemation is  fllec herewith aa - i n i t  -- 
C i t y  o f  L o d i  v 6 .  3:29t 32y l h 3 i c l ? z l  Utility D i s t r i c t  and Peciffc 
Gas a n d  3 l e c t r i c  Cmpuly - San Zorquin County Ceae. 

I n  Decezber 1923 the  C i t y  o f  L o c i  c 3 z e n c e d  i n  t h e  S u p e r i o r  

C a u r t  o f  t h e  S t a t e  sf C z l l f o r n i a ,  in anC for the County of Szn 

Joaqu in ,  an a c t i o n  against the 3ast L y  Y u n i c i p a l  Utility District 

and P a c i f i c  Gas anc Z l e c t r i c  Conptny f o r  tne purpose o f  s b k i n f n g  

a n  i n j u n c t i o n  restraining s a i d  cefencants f r o 3  s t o r l n g ,  c f v e r t i n g  

o r  otherwise interferins w i t h  the waters of the  Xokelurule River. 

The C l t 7  o f  L o c i  alleged tkat it owned and operatec a X a t e r  Vorka 

S y s t e x  and puqed. w a t e r  f r o n  t he  water - tah le  u n d e r l y i n s  the C i t y  

of LaCi and t h t  a - i c  wa te r - t ab le  was f e d  ant E i n t a i n e d .  by the 

underflow of enc percolation f r m  the Y o k e l m e  X i v e r  iinC that 

t h e  C i t y  of Loci  was therefore tm a s p r o p r i a t o r  o f  the wztere of 

t h e  Xokelunne R i v e r  and h i d  e s t a b l i s h e d .  its -right t3 s u c h  appro- 

c r i a t l o n  by ? r e s c r i p t i o n ,  anc, '&at the p r o s o a e d  joint oserations 

o f  t h e  d e f e n d a n t s  would d i n i n i s h  t h e  percglotlon -anC underflow 

f ron  the r i v e r  i n t o  t h e  water t a b l e  then alreariy o v e r d r b m .  
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Tne P L c i f i c  Gcs 2nd S l e c t r i c  ConiJuly f i l e c  an as : ' / e r  setting 

up i t s  propssed p l h n  3f oiJerat ion and. o f f e r e c  t 3  be bound. by the 

c o u r t  judgxent  con?e l l fng  it t:, 3 3  o ? e r a t e .  

The Z s t  Bay X u n i c i p a l  U t i l i t y  D i s t r i c t  f i l e d  an m s w e r  deny- 

i n g  tiat the C i ty  o f  L o c i  was -- a?? rop= la tg r  o f  t h e  waters cf 

the Xokeluane Z i v e r  and Cenying that i t s  o2er; l t ions *muld. i n  any 

from the Xokelunne X v e r  w w l c  be e q u i v e l e n t  t o  that  which roula  

way canage t j e  saic C i t y ,  and a l l e g i n g  that the:= aere e x z e s 8 .  

wate r s  i n  t h e  r i v e r  which f l o x e c  t 3  tlie sea anc w a s t e t .  

Tnis c a s e  c&e on f o r  t r i e l  upon the seic issues in 'septeziber 

o f  1932, and las tec  s e v e r a l  weeks before sujxission t 9  thz Court. 

In J-nuarg 1933  t h o  t r i a l  c3u r t  mnouncec i t s  d e c i s i o n  in 

f a v x  of t h e  C i ty  o f  L o c i .  R e r e a f t e r  f i n d i n g s  or' f a c t  Lnc 

conclusions of l a w  were served, filec anc s e t t l e d  and j u c q e n t  

was s ignec  cnC f i l e d .  by t h e  t r i a l  c o u r t  i n  August J f  1935. 

I n  the s ~ i c  f i n c i n g s  and j u ? s y e n t  thtr c o u r t  LeciCet tha t  the 

o 3 e r a t i a n s  o f  t h e  l a c i f i c  Gas and. 3 l e c t r i c  Coa22n;f R ~ L I ~ C ,  i f  

concuctec i n  the z n n e r  g rogosec ,  n o t  c i n i n i s h  t h e  ? e r c o l e t l o n  

fro3 ths r i v e r  i n t 3  t k e  underzround water-:able,  anC tbe  c ~ u r t  

i n  t h e  juc-ent d i r e c t s  this Cefencant t3 s o  opera t e .  

Decree 1s f i l e d  h e r e x i t h  as e i h i b i t  . 

r 
I .  . -  . 

Since  s a i d  jucegaent waa e n t e r e d  b o t h  defendan t s  have n a C e  

m 3 t i o n s  f o r  a new t r ia l  and t3 c o r r e c t  and n o c i f y  the judgment .  

which m o t i o n s  have been den ied .  S a i l  de fendan t s  have b o t h  ? e r -  
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fected en agpeal f r o c  said. jucgEent  t o  the Su l r ene  Court o f  t h e  

3ta t e  of California. 

The 3:ast Say BIuniciFal Utility D i s t r i c t  cs h r e t g f o r o ,  re- 

c l t a c ,  o b t e i n e c ,  i n  t h e  S u p e r i o r  Court of Calavsras County, a 

jucgixant I n  c o n c e m a t i 3 n  extingsishing, t 3  tle exten: necessary 

for t h e  pro?daed o ~ e r a t i g n s  of t3.s 323t 3ag U n i c l p J .  Utility 

District, t he  ri?zrian rizhts a 2 i u r t P n a n t  t g  t h e  City ~f L 3 c i  

P o w e r  S i t e .  Sotwithstanding t::is fect it is  q u i t e  3Svious. f r o a  

t h e  t e r n s  of "the San Joaquln County J u C g x s n t ,  that by r eason  of 

t h e  c s u n t r y  t ~ ? o g r a ? h 7  znc t n z  t q z t r e a  ~ O Q R C ? T ~  o f  t5s LoC? 

Ressrviir S i t e  :!-ik t k c  c 9 m 5 t r z G  537~~!5;cry of t he?  P-riee  3 2  S i t e  

being c o i n c i c e x t ,  L o c i  ? m a r  S i t e  l y i n g  C3?~~23tze2=1 fro3 

the  Pnrdee C m  of the &st i3ay 2 . m i c i ~ e l  Utility D i s t r i c t ) ,  i t  l a  

f l o w  o v e r  o r  Z i ; r o ~ y h  the saic J2riee 3azl 3ursuant t2 s a i d  

j u t p e n t ,  and saic w a t e r s  w i l i  n e c e s s i r i l y  f l o T  3 v = r  L ~ C  a z r o s s  

the L o c i  ?mer S i t e .  A t  the s t i d  Calz~erus C o x 2 t y  t r i a l  th% sail  

District Titnesses t e s t i f i e d  t h i  t h e  average u s a b l o  daily f l o w  

at  the  Loci  S i t e  u n d e r  regulation 5jr i:?e scic District 3ork;a n ~ u l c  

be f r o a  690 c u b i c  f e e t  3er eeconc  C c ~ m  t 9  525 c u b i c  f e e t  p e r  second 

under s u c c e s s i v e  stages o f  r e g u l e t i o n  by tks sa id  D i s t r i c t  as ahom 

by the saic District's 3chf'oit "XI", ar~c furtkter, tk2t s r e n  in loo t  

f l o w  months  an6  with the talticete cayimtm c i v e r s i o r ,  of 310 c u b i c  . 

f e e t  p r  s e c m c  t o  t h e  &st Jey Cities the r e l ease  at a e  Pardee 

P o w e r  Tlant wgulc O P  a c e i l y  Y ~ E X  o f  345 c u j l c  fset ?zr s e c o s d .  

Tne se - id  vitnosaes a l s o  t e s t i f i e d  es t o  -&a f a v a r a b l e  a o s e r  out- 

p u t  which ail1 always be ava i lab l?  under the D i s t r i c 3  r e g d a t f o n  

as shown by the aa ic  i l i s t r i c t ' s  m i b i t s  "11". ( I j j s c t i o a  by L3Ci 

counsel as t o  the a c n i s s i o i l i t y  of  t h e  aforesaid 3 z i b i t s  a9 n o t  

being based on any c 3 n t r a c t  o r  cecree were n e t  by the District 

caunsel with t-e s t a t e ~ e n t  tbat t h e  s e i c  D i s t r i c t  "c2n't operate 

i n  any o t h e r  "zy.' 
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Te w a u l ?  g o i n $  o u t  cisain that the C i t y  of L o t i  is tLie 

oir~ndr o f  t he  3 ~ 1 2  j u i z r e n t  r e n c e r 3 6  by ths Sugeyior C o u r t  o f  

San J J a q u i n  Count? mc that xhile so ic  j u i ~ c s r . 5  is based. ~ 2 3 ~  

riziits i n  z n i  t o  the  u a i e r j r o u n t  water-table, s s v o r t k t l e s s  the 

C i t y  is i n  & p o s i t i o n  t o  c n f o r c e  the s y - i c  Jucgztnt. A S S U 3 l n g  

the  juc3ner.t and cscree  i r c  t h e  sa i i  San Jaaquirz c a s e  iwre ren-  

dereC f n o ? e r a t i T e ,  the o - u m t i t i e s  o f  watar t3 5 s  e - t c t e c  at 

the  L o t i  ? o v e r  S i t e ,  OR ths bzsis of o _ o e r a t i o n  a;/ t r i e  L a s t  I3ay 

X u n i c i p r l  U t i l i t y  D i s t r i c t  s u b a t a n t i d l y  as s e t  forth i n  the 

proposed. nz31oC of o p e r a t i o n  kn3 8s :he "Grunsky Release Plan", 

might  be somaha t  /=2 cei.:.cn,'. frxi  t.bt s.+ecteC unCer the saiG 

Cecrae ,  h o u e v a ~ ,  when sheck?C azainst the o 2 e r a t i o n  -3rsZ:I .m con- 

d 

t e q l a t e c !  by t h e  said I l i s t r i c t ,  %e cecreec neA20d. 3f o p a r a t i o n  

as subni t ted.  by the D i 3 t r i c t  i n  the szic 3838 z ~ i  !<nmn ea t1.o 

'Grunsl-:y Q a r a t l n g  3 a n "  , 3 z k l S i t  "3-19" of %he s a i C  D i s t r i c t .  

a h o m  tizat t k e  a c t u a l  releases c o n t e z q l e t e d  t h e r e i n  a - e  in exseas 

of tka r e l e a s a s  required by the  5aiC j u L p e n t  zz? decree.  

Unccr tk=? Coloraco T o a a r  Cm?any vs. l z i c i f i c  Gas and. Electric 

C 0 n p . n ~  j u c g z e n t  t h e  l e t t e r  c m p a y  is bounL t 3  zfllease I n t a  +%he 

Y o k e l m ;  Z i v s r ,  a b s v e  the  L o c i  anc 3arCez  a e s e r v g i r a ,  an average 

of 475 cubic  f e e t  ser aeconC o f  nater, for e a c h  c a l e n c a r  d a y ,  8 0  

long as t h e r e  I s  water i n  the ? a c i f i c  Gas and Z l e c t r i c  Cowany' s  

o1.d a t  neE ctoraze works  and/or f l o a i n g  in the X i o r t h  Fork of the 

lktkeluune R i v e r .  TMs 475 cubic f e e t  per secdnL exceccs by 165 

cub ic  f e e t  oer  second. t he  naxinuz Z u t k o T i z e d  a n t  antlci2ated 

municinal iivezsion of t h e  2a3t 2 3 -  h n i c i 2 a l  Utility Ciatrict of 

310 n a S l c  f e e t  Ger second i r r e s z e c t i v e  o f  pcrnittec storage I n  the 

s a i d  ?ardee ? e s e r v o i r  a f  217 ,000  ecro, f e e t ,  which of  i t s e l f  is 

s u f f i c i e n t  t o  p r o v i c e  one year's water su2ply i3r tke salt %st 

Bay Xunici2al U t i l i t y  D i s t r i c t  irrespective o f  its l o c a l  storage 

a d j a c e n t  t o  ii:e said Z i s t r i c t .  The rrx~li3.a e q e c i e c  diversion t o  

the  & a t  3ay Xunicigal Utility 3ist r ic t  in 1335 is only 7 3  c u j i c  

f e e t  2 e r  second o r  a ? ? r o x i m t s l y  22% of the u l t i - a t e  civeroion or 
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ap2roxizz tely s i x  : I  p r c e n t  o f  t h e  avecaage C a i l y  

f l o w  3f 1130 cub ic  ,'set per  secocc of t he  Xdokelxme Eiver as 

measured a t  C lenen t s  by th2:Lkited S"a te s  G e o l D g i c a l  Survey 

c u r i n g  1905 t o  1928 i n c l u s i v e .  The d i f f e r e n c e  between the afore- 

s a i d  ave rage  daily f l o w  arid t ho  pro?osec u l t i z a t e  diversion of 

t h e  saic D i s t T i c t  o f  310 cubic  f e 2  g e r  se'cond' i s  a v a i l a b l e  f o r  

r e - r e g u l a t i o n  by t h e  3ast 3ay Uunicipal  U t i l i t y  D i s t r i c t  f o r  uae 

In  t h a  gone ra t ion  o f  e lec+,r i :a l  oaergy. It is nDst S r a b l e z m t i c a l  

if and. when t h e  s a i d  u l t i n a t o  ciiversion of .  310 c u b i c  f e e t  pe r  

s e c o n c  mill be &e t o  the 3 s t  3ay D i s t r i c t .  

1 

I 

IX. P h y s i c a l  C h a r e c t e r i s t i c s  o f  t:;e L o d i  ? o m r  S i t e .  

In t h e  condennation suit entitled Zast ,3ay X u n l c i p a l  U t i l i t y  

D i s t r i c t  v s .  City o f  L o d i ,  anC i n  the c a s e  of the Colorado PQwer- 

C o q a n y  v s .  T a c i f i c  Gas a n d  Z l e c t r i c '  C o n p n y ,  b o t h  o f  which were 

t r i e d  In t i e  Superior C o u r t  o f  Calaveras County aa aforeeaid, the 
\ 

Court f o u n d  that t h e  C i t y  ol Loci h g c r o e l s c t r i c  property; i m -  

med ia t e ly  below the Tardee P.ese,-voir,  w2.3 v a l u a b l e  a8 a s o w e r  s l t e .  

This f inc l r ig  was a f f i r z c  by ' the Suprene Court  o f  the S t a t e  o f  

C a l i f o r n i a .  The language o f  saic f i n c i n g  is a3 f o l l o w s :  

"The p l a i n t i f f  and i t s  g r a n t o r  h v e  f o r  several 
y e a r s  been p roceed ing  with 2lms f o r  t h e  Cevelosnent 
upon seii  riparian lax! o f  a lorn head riparian power 
p r o j e c t .  The ?hysicnl. c k a r a c t e r i s t i c a  o f  t h e  plaintiff's 
l a n c s  are such as t o  a d i t  o f  t h e  c a a s t r u c t i o n  thereon o f  
2 l o x  head h y d r o - e l e c t r i c  2oxer project anc the production 
of e l e c t r i c  energy by neenz t h e r e o f .  The agriculturzl and 
i n d u s t r i a l  delzancs for e l e c t r i c  energy i n  the territory 
adjacent t o  p l a i n t i f f  proaoeec p r o j e c t  are such  as t o  
econonically justify 2 s  3rogosed 3owe,r ievelopnent. 

This firacing was beeec c?on t h e  n a t u r a l  flow o f  t h e  Mokelunne 
I 

River. Subsequent t 3  the sr ic?  f i n c i n g  b e i n g  &e m c  s u o s e q u e n t  I 
I 

t o  t h e  t e r m i n a t i o n  o f  t h e  Calaveras County l i t i g - t i o n  f i x l n g  the 

r e g u l a t i o n s  2nd. releases here in  enumerated, tfis City o f  Loci has 

o b t a i n e d  the judgnent  i n  San Joaquis  County l i t i g a t l o n  previously i 
i 

mentioned c u r i n g  which t r ia l  nas  tencered the "Gruneky Release 1 

Plan" ,  W i t h  any o f  the f o r e g o i n g  r e g u l a t i o n  and release concitlone 

t o g e t h e r  with the f a c t  t h a t  *the P c c i f i c  GLIs a d  Zlectric Company  

anc t h e  Z a e t  3ay Municipal U t i l i t y  D l s t r i c t  have c o n s t m c t e d  
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3 b k e l m e  F!iver s t o r a g e  i n  excess  of 370,000 a c r e  f e e t ,  which 

s t o r a g e  is  t o  bz used i n  r e g u l e t l n g  ' ;he f l o u  a? t h e  E l v e r ,  s u c h  

r e g u l a t e c  f l o n ,  exceptin;: CivJrs iDns as nay be r s c e  for n u n i c i -  

pal  znc c m e s t i c  2urp3ses p r e v i o u s l y  nen t ionec ,  a s s u r e s  t o  the 

C i t y  of Loc i  a r eg t l l a t ec  flov o v e r  i t s  power s i t e .  Such r e p i a t e c  

f l o w ,  a c t u a l l y  passing over  t h e  PoRer s i t e  ow-nec by the C i t y  o f  

L o d i ,  will b e  f2r a o r e  b e n e f i c i a l  f o r  t h e  g e n e r a t i o n  3f e l e c t r l c a l  

energy t h a n  the use o f  t h e  n a t u r a l  f l o w  o f  t h e  Xdokelmne I i i 7 e ~ ;  

w i t h  which n a t u r a l  f l o w  t h e  Ca lave r r s  Cauniy Su?e,-ior C D U r t  2nd. 

t h e  Supreae Court o f  t h e  S t a t e  of  Calif3mia found. that t h e  City 

of L o c i  had E! f e a s i b l e  Power P r o j e c t .  

I n  the Caleveras  County case t h e  salt Su?erior Court f u r t h e r  

f o u n t  : 

"Considered a o l e l y  with r e f e r e n c e  t o  physical 
e f f e c t s ,  c s f e n c a n t ' s  p roposed  ir.?ouncing a n d  s t o r a g e  
o f  m t e r  i n  saiC S a l t  Sp r inga ,  Deer Val l ey ,  u l C  Lower 
3ear Rive r  Z e s e r v o i r s  ;nC i z s  2rcqoseC r e g u l z t f o n  o f  
the n a t u r e l  f l o w  o f  water  i n  s 2 i C  Borth Fork,  by zizans 
o f  its s t o r a g e  of  water 13 s a i d  r e s e r v o i r s  a t  c i s c b r g e  
of  s t x e 2  waters  t h e r e f r m ,  as ? ro?mec  by Cefencant  i n  
i t s  e a l c  a d d i t i o n a l  d e f e n s e ,  w i l l  no t  i n t e r f e r e  w i t h  eny 
a c t u a l  o r  a n t i c i p a t e d  b e n e f i c i a l  use o f  t h e  waters  of the 
Xokelwme 3 l v e r  by the p l e i n t i f f  u?on i t s  r i p a r i a ?  l e n d s ,  
o r  c a g e  o r  d i m i n i s h  the * d u e  o f  said lmcs, i f  de fend-  
a n t  shall a c t u e l l y  return t h e  r e g u l a t e d  waters  i n t o  the 
channel  o f  t h e  P o k e l w e  R i v e r ,  a t  o r  ebove the thl l race 
of said. Z l e c t r a  Power Hguse. i n  accordance w i t h  the ? l a  
o f  o p e r a t i o n  set  f o r t h  In its s a i d  a C c i t i o n a l  c e f e n s e ;  
but, on t h e  c o n t r a r y ,  auch i e o u n c i n g ,  s t o r a g e ,  r e l e a s e ,  
r e g x l a t i o n .  and r e t u r n  o f  t h e  n z t e r s  of  saie Borth Fork 
w l l l  be b e n e f i c i a l  t o  t::e p l e i n t i f f ,  ZnC w i l l  i n c r e i e e  t h e  
value of plaintiff's eait riparian lancs for use i n  the 
g e n e r a t i o n  o f  e l e c t r i c  ene rgy ,  if the waters t o  be storec 
en6 r e l e a s e d .  as propoeec by Cefe&ant in its szic pro- 
posec r e 9 e 1 ~ 0 i i a .  shall, a f t e r  their  use  a t  r e t u r n  t o  

. t h e  channel  o f  t h e  Mbokelume Zlver, a t  o r  above the t a i l -  
r a c e  o f  saic Z l e c t r a  PosTer Hozse as g r o p o s o c  by cefendannt,  
a c t u a l l y  f low c o r n  the n a t u r a l  c b n n z l  o f  s a i d  r i v e r  t o  and 
over p l a i n t i f f ' s  s a i d  r i p a r i a  lancs." 

Annexed hereto and marked " m i b i t  " is a c o n t o u r  nap 

showing the e x t e r i o r  bounca r l e s  of the power s ize  f e e  F r o p e r t y  o f  

t h e  C i t y  o f  Lodl c o n t a i n i n g  207 Bcres ,  = o r e  o r  l e e s ,  t h e  fee prop- 

e r t y  n e c e s s a r y  t 3  a c q u i r e  by conce rna t ion  o r  othe,rwlse from one 

Stephen Z .  K i e f f e r  t o g e t h e r  with t h e  United S t a t e s  G o v e r m e n t  l a n d  

- !  

.. . 
I 

t h e  uBe o f  w - i c h  I s  t o  be acqu i red  under B l l c e n s e  f r o m  t h e  Pederal 
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Power C o a l s s i o n ,  n e c e s s a r y  t o  pemi t  o f  t he  c o n s t r u c t i o n  o f  8 

f i f t y - n i n c  f o o t  d a .  'ETS r e s e z v s i r  z q  also shows f l o w  2rea con- 

t o u r s ,  t h e  L m  and power house loca2ions and various water e l e v a -  

tions and neasu renen ta  a l o n g  t h e  s t r e a  bee.  

It w i l l  be noted f ron this p l a t  t h c t  the ?ro>e=.tjr o m e d  by 

t h e  City o f  Loci Is i n  tvo s e ? a r s t e  g a r c e l s .  Tie C i f f e r e n c a  in  

e l e v a t i o n  between t h e  u??er an& lower SounCarieii o f  the lower or 

L a  sita parce l  is s u f f i c i e n t  t 3  T e n i t  o f  t h e  c o n s t r a c t i o n  o f  a 

C a a  f o r t y - n i n e  f e e t  high, whereas, i f  th2 tw3 p r c e l s  efe,  c o n s o l l -  

d a t e d ,  rindet- m e  p r e s e n t  plan, by c o n i e m i n g  the  r e s e r v d i r  f l o w  

area o f  t h e  X i e f f e r  p r o 2 e r t y  and by o b t a i n i n g  a PeCerallPower 

Cornission l i c e n s e  p e r d t t i z z  the use of the flo.:; a r e a  t o  be 

f l o o d e d ,  s u f f i c i e n t  r e s e r v o i r  area w i l l  be  a v a i l a b l e  f o r  the. c o n -  

s t r u c t i o n  o f  the f i f t y - f i i n e  f o o t  em. 

I ;  

I n  Jznuz:ry 1923 t h e  C i t y  o f  Lgti f i l e &  a c o n c e m a t i o n  a u i t  
I 

in t h e  S u p e r i o r  Co l ; r t  of Calaveras County, agaizat the saiC Stephen I 
3 .  X i e f f e r  enC 3 a c i f i c  Gas anC J l e c t r i c  C o z q a ~ y  f o r  t h e  p u r p o s e  o f  

condeminz  t h e  s a i d  Xief fe r  2 r o 2 e r t y  eqc c e r t k i n  a t r , ean  d i v e r s i o n  

rights which were then u n d e r s t o o d  t~ be  oznec  by t ke  E a c i f i c  Gas 

mc S l e c t r i c  Cmpr?ny, o u t  ahicf ;  subsequen t ly  &re convey.ed to the 

s a i d  K i e f f e r .  

a v a i l e d  o f  and a r e  merely some o l C  c j t c h  r i g h t s  ,-r&teC i n  a n t i c i p a -  .;. 

t i o n  o f  2ininz operations. 

such p r i v a t e l y  ke lc  clversion r i Q L t n ,  the ap.slicati'on +nC w e  o f .  

such  would n e c e e a i t a t e  t h e  passage of  the wator  d i v e r t e d  ove r  and 

I 

I 

These s o - c a l l e d  c l v e r s l o n  rights have never  been 

_. . 

I 
1 

lrreapective of any p;es+t W O T ~  of 
. -  
, ,  . '. 

- .  
I ' 

1 
, .  

a c r o s s  t h e  fee l a n t  of  the C i t y  o f  L d i .  Under C e l i l o r n i a  l a w  I 
. .  1 

i 
-I such 2 right cot ; lc  be o b t e i n e c  only by n e g o t i a t i o n .  !fhe X i e f f e r  

l a n d  o r  flow area n e c e s s a r y  t o  be  acc;Jirad cmsis ts  .3f seven a n C  
. t  i 

o n e - f o u r t h  a c r o B  nore or less anc as neaaurec U o n g ' \ + . e ' \ s t r e e n  bed 

r e a r e s e n t a  115 of t he  t o t a l  l i n e a l  d i s t a n c e  of.' the  t<ti P r o j e c t z s - r o l r .  I 

. I  

, I  

; .  ! 1 

It ha3 a difference i n  e l e v a t i o n ,  between i t s  upper  the l ower  

bouncary,  o f  1.35 o f  ii f o g t  o r  2.22% o f  t h e  t o t a l  hzac a v a i l a b l e  

f o r  t h e  L o c i  Power P r o j e c t .  I n d i v i c u a l l y  +&e K l e f f e r  p r o p e r t y  is 
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obviously i n e u f f i c i e n t  f o r  reservoir use  anc ,only b a s .  a n o m i n a l  

v a l u e  f o r  grazing purposes .  The concemnation s u i t  a g e i n a t  t h z  

sale K l e f f e r  is s t i l l  pencing a d  t h e  C i t y  proposes  bringing it  

t o  a n  i r m e c i a t e  h e a r i n g  when the h e r e i n  r eques t ed  loan t o  the. 

City 15 grsntec!. Filed. h e r e w i t h ,  marked "Zxh ib l t  is a 

c e r t i f i s L  c c q y  of the szic.yileffer c o q l a i n t  i n  e h l a e n t  C ~ n a i i l .  

\.* 
The United S t a t e s  Govornhent l n n c  necessary anc  p r o 3 o s e c  t o  

be a c T J i r e d  by licenss c o n s i s t s  o f  four and one-half acres more 

o r  less, hav ing  a l i n s a l  s t r e -  bec l i s t a x e  o f  7.665 of  the en- 

t i r e  Project anG a LZfference i n  e l e v a t i o n  of .22 of a 'fast. 
Mo d i f f i c u l t y  is a n t i c i p a t e d  in o b t a i n i n 5  a license f r o m  the 

c 

e n i d  Federal  Power C o c r i i s s i o n  based upon SubCivlsion ( i )  of 

Sec t ion  10 o f  ths m1~3 o f  P r a c t i c e  a d  Trocedure e s b d l i s h e d  by 

the F e c e r a l  Power C o m l s s i o n ,  which reeCs as follows: . 

"In i s sx in , -  licenses f o r  a a i n o r  p a r t  on ly  o f  a corn- 
g l e t e  p r o j e c t ,  o r  f o r  a c o s 2 l e t e  2 r o j e c t  o f  n o t  nore  than 
one  hundrec  horse2ower c a p z c i t y ,  the conclission nay in i t s  
d i s c r e t i o n  wai7e such  c m c i t i o n s ,  ,revisions, aztc require- 
c e n t s  o f  this e c t ,  e x c e p t  t h e  l i c e n s e  pe r iod  o f  fifty years, 
a3 i t  xag C e m  t o  b e  t o  + k e  public i n t e r o s t  t o  walve unCer  
thz circumstances:  ProviCed , That the 2 r o v i s i o n s  hereof 
S h l i  n o t  q 2 l y  t o  leccs u i th in  I n c i a  reservatlona. " 

Obviously t h e  g o v e r m e n t  lend progoaed t o  be floocec is o n l y  

a n inor  p o r t i o n  o f  the najor - 3 o j e c t ;  t he reTore ,  t k e  Z e d a r a l  Power 

C o ~ i a a i o n  w i l l  u3queat ionably g r a n t  the l i c e n s e  s i n c e  t h e  City of  

Lodl  is t h e  2 , rDpr i e to r  o f  pro?er ty  b o t h  up end c o k s t r e a n  t h e r e f r o m  

and. consequent ly  t 5 e  s a i d  3overnnent  l a r d  couJC be o f  no v a l u e  or 

uae t o  e w o r t e  o t h e r  than tg the Ci ty  o f  L O C I .  

X. Conclusion. 

Froc2 c 3 n s i d e r a t i o n  o f  the foregoing r ec f* tz t ion  o f  "che -;or 

facts bearing upon the  r eaeonab leneas ,  c e s i r - b l l i t y ,  feasibility 

a n c  economic neec o f  the 3ro2oaeC h y C r o e l e c t r i =  c e v e f o p i e n t  o f  the  

C i t y  o f  Loc i  and  t h e  r e s u l t a n t  b e n e f i t s  to be Cerived by t h e  C i t y  

a n t  t h e  cont iguous Rural D i s t r i c t ,  i t  would appea r  that  this 

T r o j e c t  i s  warthy o f  due  c o n s i c e r a t i o n ,  n o t  on ly  as a constructive 

a n c  p rogresa ive  Cevelopnent i n  and f o r  a l r e a d y  highly 2 r o C u c t i v e  

connun l ty ,  but ae a nost d e s i r a b l e  end unueual  ente#--;,rlse o f  r e a l  
, .  - 21 - . .  
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econgric w o r t h ,  one zhich e n t a i l s  the  m i n L x  o f  risk En6 the 

naxfzm o f  s a f e t y  i n  r s t u r n  of  t he  inprovzzent i a v e s t z e n t  and 

at the 3 a x e  t i E e  b r i n g  a > r e s e n t  2nd much needed. f u t u r e  8 a v i n g  

t o  the C i t y  of L o t i  enc the Rural District 2rOposeC to be serve< 

t h r o u g i ~  the  c3nstructi3n z n c  o?erztion of t h e  C i t y  of L o c i  

L l o k e l m e  Ri-rer I r o  j ec t . 
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